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Su A. McFADDEN, 



BALLARD SPAHR ANDREWS & 

INGERSOLL, LLP 

AND 

MARGARET RILEY- JAMISON, 

Defendants 



Alexandria, Virgii 
Wednesday, May 16, 2( 

VANESSA A. McFADDEN 
the plaintiff, called for examination by 
counsel on behalf of the defendants, 
pursuant to notice, taken in the law offices 
of DiMURO GINSBERG, P.C. 908 King Street, 
Suite 200, Alexandria, Virginia, beginning 
at approximately 10:27 o'clock a.m., before 
Patricia D. Staffa, a Verbatim Reporter and 
Notary Public in and for the Commonwealth of 
Virginia at Large, when there were present 
on behalf of the respective parties: 



EXHIBIT 



:t) 703-837-0076 
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On Behalf of the Plaintiff: 


1 


PROCEEDINGS 


TERESA W MURRAY, ESQUIRE 


2 


Wlieleupon, 


THE LAW OFFICE OF TERESA W MURRAY 






1025 Connecticut Avenue, N W 


4 


tlie plaintiff, was called for examination by 


Suite 1000 


5 


counsel on behalf of the defendants, and. 




6 


having been diily sworn by the notary public, 


(202) 327-5477 




was examined and testified as follows: 


On Behalf of the Defendants: 




EXAMINATION ON BEHALF OF THE 


BERNARD J DiMURO, ESQUIRE 


9 


DEFENDANTS 


JONATHAN R, MOOK, ESQUIRE 


10 


BY MR DiMURO: 


JENNIFERS KESSLER, ESQUIRE 


11 


Q Would you be kind enough to state 


DiMURO GINSBERG, P C 






908 King Street 


14 


A Vanessa Adams McFadden 


Alexandria, Virginia 22314 


15 


deposition today in a lawsuit filed by you 


(703) 684-4333 


I 


Do you understand that? 

Q Have you ever given a deposition 


MegRileyJamison 


19 


before? 




20 


Q Because you worked in a law firm for 




22 




Page 3 

1 CONTENTS 




Pages 
or parts of one? Do you recall doing that? 


2 WITNESS PAGE 




A No I know what a deposition is. 


3 Vanessa A. McFadden 




but I never participated in one 


4 Examination by Mr DiMmo 4 
5 




MR DiMURO: Okay. So, I'm going to 
ask some questions, and I'd appreciate your 


6 EXHIBITS 




fill and fair answers including "I don't 


7 (Exhibits 1 tlirough 72 were pre-marked for 




know" or "I don't recall " 


8 identification. See exWbit list to be 






9 provided by Mr. DiMuro's office.) 




to you, it's perhaps because I didn't Kve 


10 PAGE 




diese events or I'm misreading some record. 






and aU you have to do is ask me to clarify 


12 Deposition Exhibit No. 74 138 






13 Deposition Exliibit No. 75 142 




Q Are you on any medication today tliat 


14 Deposition Exhibit No. 76 145 




you believe might affect your memory? 


1 5 Deposition Exliibit No , 77 316 






16 

17 




Q And what medication is that? 

THE WITNESS: (To Ms Murray) Would 

I'm telling !An die right ones. 


20 






21 




BY MR DiMURO: 


22 


22 


Q And what is diat? Wliat is that for? 
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1 A For pain. 


1 


Q But how would you describe die 


2 Q For pain; all right. 


2 


effect die medication has on your ability to 


,3 A I take ibuprofen. It's the otlier 


3 


remember diings? 


4 bigger bottle 


4 


A Oh. It makes my droggy (sic) I 


5 MS, MURRAY: Just the ones tliat you 






6 think affect your memory, though. 


6 


daughter does them. 


7 THE, WITNESS: And that's also fbr 


7 


Anything done widi any business or 


8 pain, but I take them Uke an hour after I 


8 


anything like tiiat in my personal life, my 




9 


daughter, who is my caregiver, she takes 


10 MR, DiMURO: AB right 


10 


care of all of diat I don't take care of 


11 THE WITNESS: I take Effexor, ^which 


11 


anything anymore 


12 is an anti-depressant I take Zoloft, 100 


12 


Q Well, let me ask it tills way 


1,3 miUigtams twice a day, I take Xanax, two 


13 


Do you recall diings ~ Strike diat 


14 milligrams three times a day. 


14 


Do you find that you have difficulty 


1 5 MR. DiMURO: All three of those 


15 




16 sound like anti-depressants to me. 


16 


let's say, 2002, 200,3, 2004? 


1 7 THE WITNESS: Yes , And die 


17 




18 ibuprofen. Did I say diat? 


18 


question and if I can't comprehend it, then 


19 MR, DiMURO: You did. 


19 


I'm going to ask you to repeat die question. 


20 All right I'm going to ask her 


20 


Q Well, "comprehend" is different than 


21 about other medications in a moment 


21 


"remembering." 


22 MS. MURRAY: Okay, 


22 


A I mean, you know, if you're talking 


Page? 


1 


Page? 
about as far as events of what happened at 


2 BY MR DiMURO: 


2 


the time I was an employee at Ballard - 


3 Q Do you think those five have some 


3 


Q Well, in part, yes. 


4 effect on your ability to remember things? 


4 


A - I'm very familiar with diat 


5 A I'm not as svvift as I used to be 


5 


Q All right 


6 Q As what? 


6 


A Because I've lived dirough that 


7 A I'm not as swift as I used to be 


7 


Q Have you read anytliing in die last 


8 Q Okay, 




few days to remind youi'self of die events so 


9 A And ifyou could talk a Uttle 


9 


diat you could prepare for the deposition? 


10 louder. 


10 


A For today, yes, with my attorney 


11 Q Okay, That is a criticism I've 


11 


yesterday 


12 never heard. My voice usually projects. 


12 


Q And what did you review? I don't 


1,3 Okay 




want to know what she said to you, but what 


1 4 A Because I only have six percent of 


14 


documents did you review? 


15 my hearing in tliis ear, so - 


15 


A Interrogatories and the documents 


16 Q Okay I'U be happy to speak up 


16 




17 A Yes, Speak a Utde louder. 


17 


Q Didyouseeanydiingdiatwasa 


18 Q WeH, describe for me what effect on 


18 


summary or a cluonology of the events? 


1 9 yotir memory you believe the medication has 


19 


A I don't understand what you're 


20 as best as you can describe it 


20 


saying. 


21 A Basically, it's anti-depressants for 


21 


Q Sure, 


22 depression because of my pain level. 


22 


Did you see any document in die last 



Casamo & Associat 
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1 


day or so that somebody else wrote, not you, 


1 


A That would probably help me 


3 


put them in order? 


2 
3 


Q And wliich doctor was diat? 
A Dr. Phiffip Mussenden. 


4 


A No. 


4 


Q He had been your primary caregiver 


5 


Q Well, as we proceed today, if you 


5 


for 20 years or so. Is that a fair 


6 








7 


do not remember somediing, because that is 


7 


A I saw him for a long period of time; 


8 


an unacceptable answer or "I don't know" or 


8 


yes 




"I don't recall"; all right? 


9 


Q Wliere did you live before you moved 


10 


A Yes. 


10 


to Florida? 


11 


Q Now, where do you presently live? 


11 


A Washington, D C. 


13 


A I presently reside in Jacksonville, 
Florida. 


13 


Q And what address did you live at 
just before you moved to Florida? 


14 


Q And who lives in that -- Is it a 


14 


A Could you repeat that? 




house or an apartment, or what is it? 


15 


Q Sure. 


16 


A It's a home 


16 


Immediately prior to moving to 








Florida, what address did you Uve at? 


18 


A My husband and my daughter. 


18 


A 3457 Massachusetts Avenue. 






19 


Soudieast 


20 


A Nicale McFadden. 


20 


Q Wasdiatafiree-standinghomeoran 


21 


Q Anyone else? 


21 


apartment or a townhouse? What was it? 


22 


A I have a cat. 


22 


A It was a single-family home 


^ 


Page 11 
Q Okay Anyone else? 


, 


Q And how long had you Uved there? 




A That's it 




A As of August the 1 5th, it's been our 


.3 


Q And I tliought I saw in the paperwork 


3 


home for eleven years. 


4 


diat your son was living widi you at some 


4 


Q August the 1 5di of what year? 


5 


point in time, but he doesn't currently live 


5 


A Let's see, Tliis is 2007. Take away 




with you? 




four from 2000 - 


7 


A No. I have a house in Soudieast 


7 


Q Oh, I see 


8 


Washington My son and my othet daughter 


8 


A - so I moved into the home in 1996. 


9 






Q So, the Massachusetts Avenue 


10 


Q Wlien did you move to Florida 


10 


residence was your home from some point in 






11 


1996 until you moved to Florida in March of 


12 


A Around the middle of March, 2005 


12 


'05; is that right? 


13 


Q Wliy did you move to Florida? 


13 


A No. It was exacdy my home, because 


14 


A For health reasons 


14 


I moved on my birthday August the 15th is 


15 
16 


Q What was it about Florida diat made 


15 
16 


the exact date that I moved into the 
property 


17 


A Most of die illnesses *at I have 




Q I see; okay 


18 


are chronic illnesses, so my doctor gave me 


18 


A So,itwasonmybirdiday. 


19 


a choice I could eidier live in Florida or 


19 


Q So, the Massachusetts Avenue 


20 


Arizona. 


20 


residence was your home from August 15th, 




Q I'm guessing diat it was die heat 


21 


1996 until you moved to Florida in Match of 


22 


diat he found beneficial for you? 


22 


■05; is that right? 
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1 A Yes 


1 


you applied for long-term disability at some 


2 Q In the years 2002, 200.3. and 2004, 




point while you worked at Ballard Spahr? 


3 who lived witli you at the Massachusetts 


3 


THE. WITNE.SS: (To Ms, Murray) I 


4 Avenue home? 


4 


don't understand what he's aslring me 


5 Now, I've grouped the number of 




MS.. MURRAY: Would you please 


6 years. If it's easier, because the people 


6 


rephrase it 


7 have changed, for you to break it out year 






8 by year, that's fine, too. But I'm 




BYMR DiMURO: 


9 interested in those tliree years 


9 


Q Let me b,- again, Ms McFadden, 


10 A I need you to explain it different. 






11 Q Sure. 


11 


when you applied for long-term disability. 


12 Who Uved mth you at the 




that you submitted a form for long-term 


1.3 Massachusetts Avenue address in 2002? 




disabilit)'? 


14 A At the rime, my daughters were in 


14 


A Oh, okay. I submitted my paperwork 


15 college. My son was in grad school So, it 


15 


in October of 2003 Around die middle of 


16 was my husbaod and I, 




October 2003 


17 Q And I'm sure die children visited on 


17 


Q And what was that paperwork diat you 


18 occasion. 




submitted? What was diat for as you recall? 


19 A Holidays 


19 


A It was for short-term/long-term 


20 Q In 2003, who lived %vidi you at the 


20 


disability, but it was also combined widi a 


2 1 Massachusetts Avenue address? 




document dealing widi FMLA 


22 A It was my husband and I, and my kids 


22 


Q Do you have a memory diat at some 


Page 15 




Page 17 


1 were still in school 


1 


point later on you applied for long-term 


2 Q And dien in 2004, who Uved with you 






3 at any rime at the Massachusetts Avenue 


3 


paperwork for long-term disability? 


4 address? 






5 A In December ~ Around about in 


5 


Q Well, do you recall being part of 


6 December of 2004. bodi of my daughters moved 


6 


diat where you would sign die paperwork? 


7 back into die home to become my caregivers 




A I still don't understand what you're 


8 Q That didn't happen until December of 


8 


saying 






Q Do you recall diat diere came a rime 


10 A As far as when diey moved back for 


10 


after you had applied for short-term 


1 1 good 


11 


disability tiiat you fiUed out or signed 


12 Q Do you recall diat you appUed for 


12 


other paperwork for long-term disability? 


1 3 long-term disability dirough die Ballard 


13 


A Well, on diat, it's confusing to me 


14 Spalir program in some year? 


14 


because of die way my paperwork was 


15 A From my understanding, die way diat 


15 


processed, so I can't really give you an 


1 6 it worked was my disability was paid ditough 






1 7 die firm for die first 90 days. 


17 


Q But don't you have a memory of 


1 8 And from what I can recall - I 


18 


asking- 


1 9 don't Imow die exact dates - all of my 


19 


A Oh, no- I know die paperwork was 


20 paperwork that was turned into the 


20 




21 disability company was submitted late. 


21 


Q AU right. 


22 Q The question was do you recall that 


22 


A I know diat die guy from Unum called 
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A Yes, Okay. He called me c 



raarytl 



13th. 



Q Ofay Hold on. 

Do you have a memory of signing tlie 
)aperwork for long-term disability tlirough 
he Unum Insurance program? 

A I'm not certain because it was 
:ompKcated So - Because it was lilce from 
he letter that I received from tlie person 
It the benefits department, Fern Forman, she 

My short-term disability had ran out 
he first pay in January. She didn't send 
he paperwork out until almost tlie end of 
anuary; okay? 

Q Tlie paperwork for what? 



Q Okay Buty 


u need - Ms. Mc 


t would be helpful if you stayed widi r 


question and not tall 


about things tha 


nodiing to do widl n 


y question 


A Okay, 




Q My question 


s, do you recall 


applying for long-ter 


m disability in Jan 


of '04? 




MS, MURRAY 


0. IbeUevesheh 






BY MR. DIMURO: 


Q Wenjwouk 


like a direct ansvi 


to that question, pie 


se. 



:Fadden 



Q Do you recall applying for k 
Usability in January of '04? 

MS MURRAY: Asked and a 



Q Okay, 
thought it was rime that, you know, for r 



THE WITNESS: That's been answered? 
MS. MURRAY: Just answer again 
THE WITNESS: Like I said, my 

BY MR. DiMURO: 

Q In January of '04? 

A I don't know exacdy. All I biow is 
he letter diat I received from Ms Forman 
vas dated sometime around January the 26tli, 






recoUecl 



Q And,asyoulai 
:orrect, that it had not 



(fax) 703-8,37- 
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Q Did you want long-term disability in 


J 


Page 24 
Q Did you agree in January of '04 diat 




January of '04? 




you met the criteria for long-term 


3 


A WeU,basicaUy, that was the 


,3 


disabiHty? 




practice of Ballard Spahr as a firm 




A WeU, as far as I was concerned, at 


5 


regarding with their employee handbook. 


5 


that time I could have done another job at 




Q Did you agree with the submission of 




die firm, but I wasn't offered any type of 


7 


an application for long-term disablKty in 


7 


other job at die firm. 


8 


January of '04? 


8 


Q What do you recaU being the 




A The only diing that I can remember 


9 


criteria for applying for long-term 


10 


is that I was sent the form and I was told 


10 


disabiHty in January of 2004? 


11 


not to fiB out any part deaHng mth Social 


11 


A AllI recall is diat my paperwork, 


12 


Security' disability That's the only form 


12 


everything was submitted late, I filled out 






1.3 


one sheet of paper that Ms Fern Forman sent 




MR, DiMURO: Okay I move to strilce 




me. In Febmary, I had a telephone 


15 


tliat answer. 


15 


interview with, I tliink his last name was 


16 


BY MR, DiMURO: 


16 


Spellman.atUnum 


17 


Q Did you agree witli the effort to 




MR DilMURO: I move to strilre diat 


18 


submit an application for you for long-term 


18 


answer as non-responsive, and I will seek 


19 


disability in January of '04? 


19 


attorney's fees and costs for die delay in 




THE WITNESS: I don't understand 


20 




21 


what he's -what answer he's - 


21 


BY MR DiMURO: 


22 


MS, MURRAY: Just teU liim what you 


22 


Q Do you recall the criteria for 


^ 


Page 23 
don't understand. 


^ 


Page 25 
applying for long-term disability insurance 


^ 


THE WITNESS: No, I don't understand 


2 
3 


in January of 2004? What requirements were 




MR DiMURO: Could you re-read the 




A As I said, Ms. Forman mailed me a 


5 


question, please. 


5 


letter saying that it was time to put me on 


7 


(Whereupon, the court reported read 
back tlie record) 


^ 


long-term disability because, under firm 
poUcy, the short-tetm disability had ran 








out Tliat was Ballard's procedure 


9 


recall, I've received a sheet of paper for. 


9 


MR, DiMURO: I move to strilce tliat 


10 


I guess, long-term disability, and Ms 


10 


answer as non-responsive and seek attorney's 










12 


dealing widi Social Security disability, and 


12 


BY MR DiMURO: 


13 


it was a one-page document. That's what I 


13 


Q Do you recall what standards or 


14 


recall. 


14 


criteria are applied in detemiining whedier 


15 


MR DiMURO: Okay I move to strike 


15 


or not you were eligible for long-term 






16 


disability in January of '04 when you 




BY MR, DiMURO: 




appHed? 


18 


Q Did you sign any paperwork in 


18 


MS. MURRAY: I'd lilce to state an 


19 


January of '04 to submit an application for 


19 


objection and to respond. I've never heard 


20 


long-term disability? 


20 


of a motion to strike in a deposition, but. 


21 


A Yes. That one sheet of paper diat 


21 


in any event, I think the problem here is 


22 


she sent me. 


22 


tliat she is not understanding - tlie wimess 



(fax) 703-837-811! 
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understanding what you're asking he 
than any effort on her part to be 
isponsive,. 
And so I would just respond that 



Mar( 



' effort ■ 



I think it's tl 
least in the n 



y in die 



er to tha 
No 



quest 



Q Now, did you tell, in January of 
2004, anyone at Ballard Spahr that you c 
not want to apply for long-term 

A Could you rephrase that? 

Q Injanuaryof2004,didy 
anyone at BaUard Spahr that you 
want to apply for long-term disa: 

A From what I can recall fr 
Forman and Ms. Riley told me, t 
next step 

MR.DilMURO: I move t. 






Mr, Henck caUed me 
;fore 

He said, you're going to rec 

ive any more job protection as 
e9di. 

My question to Mr, Henck 

MR DiMURO: I move to 
3n-responsive, and I'll seek attoi 

BY MR, DiMURO: 

hen your application for long-te 



Q Did 


you tell anybody at Ballard 


Spahr in or 


about Januai7 of 2004 diaty 


did not war 


t to apply for long-term 


disability? 




A Are 


you asldng me did I tell dien 


no, don't sr 


bmit die paperwork? 


Q Th 


t's a fine question Yes, 


A No 




Q Die 


you tell anybody at Ballard 


Spalir tliat 


ou did not want the insuran 


company tc 


consider you for long-term 


disabiHtyin 


or about January of '04? 



;r, that I will always have a job widi 
rd, 
MR. DiMURO: Move to strike, nc 



BY MR. DiMURO: 
Q Did you, in or about - Listen to 
question very carefully. 

Q Did you, in or about January of 
2004, ask anybody at Ballar'd Spalir to 

THE WITNESS: (To Ms, Mutra; 
don't understand what he's asldng me. 

BY MR. DiMURO: 
Q Did you, in January of 2004, at 
about die - Strike that. 



Did 



you,ii 



-of 2004 



when your application for long-te 
disabiEty was being submitted, asl 
at Ballard Spahr to consider lettin_ 
come back to work? Did you ask anybody 



anybody 
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1 


Page 32 
I don't know what she was diinking, so I 








3 Q You've mentioned a couple of times 


3 


Q WeU- 


4 that you believe that die papervfork for 




A You want me to ~ Correct me if I'm 


6 tatr™^""'"^™"'^'"'' '' 


5 
6 


wrong. You want me to answer a question of 
what another individual was diinldng. 


7 A Yes. 


7 


MR. DiMURO: No. I move to strike 


8 Q And you recall die paperwork being 


8 


as non-responsive, and I will again seek 


9 submitted in or about die second or diird 




attorney's fees. 


10 week of January of '04; is diat correct? 


10 




U A The letter diat went to my doctor 


11 


Q The question is, when do you contend 


12 from Ms. Forman and die letter diat came to 


12 


Ms, Riley-Jamison or anyone at Ballard Spahr 


13 me from Ms Forman was dated around die end 




should have submitted the long-term 


14 of Januar,.. I don't recaU die exact date 


14 


disabiHty paperwork? 


15 Q All right 


15 


A Wlien it should have been submitted? 


16 A She was saying diis had to be taken 


16 


Q Yes, ma'am. 


17 care of because, as of January die 14di, my 


17 


A Before my short-term disability ran 


1 8 short-term disabiHty didn't exist anymore. 






19 So, basically, I'm assuming, from 


19 


Q And is diere any - Do you have a 






precise date diat you believe the paperwork 


21 urgency of my doctor to do diis, she 


21 


should have been submitted? 


22 submitted tlie paperwork late. 


22 


A No, I just went by what I saw in 


Page 31 




Page 33 


1 Q I don't quite understand why you 


1 


the employees handbook 


2 thinlv die paperwork was submitted late. 


2 


Q What does it say in die employees 


3 A Well, I was out of income. I didn't 


3 


handbook about submitting long-term 


4 receive an income from Ballard, 


4 


disability, the date it should be done? 


5 Q Wlien would you have had her submit 


5 


A It doesn't say a date. It says it's 


6 die paperwork for long-term disablKty? 


6 


the next step from short-term disability. 


7 AT would assume, as her being die 


7 


Q Do you agree diat someone who is on 


8 benefits administrator for as many years as 


8 


short-term disability might not go on to 


9 she was, I would fed diat she would have 


9 


long-term disability, depending on what 


10 did eveiytliing in a timely manner. 


10 


tiieir doctors say? 


11 Q But when do you beheve she should 


11 


A WeU, from what I can recall, die 


12 have submitted die paperwork for long-term 






13 disability? 


13 


diey ah-eady Imew diat I would be out for 


14 A I don't know Tliat's wasn't - I 


14 




1 5 mean, it wasn't my job to submit it if 


15 


Q And did you ultimately get rejected 


1 6 diat's what you're asldng me. 


16 


for long-term disability by Unum? 








18 you.. 


18 


Q And diere was a delay by Unum in 


19 A Are you asking me when I believe she 


19 


maldng a decision on die long-term 


20 should have done it? 


20 


disability; is diat correct? 


21 Q Yes, ma'am.. 




A Yes, there was a delay Yes, 


22 A I don't loiow what Ms. Forman was - 


22_ 


Q And diere was a period of time 
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transcriptOcas; 
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^ 


Page 36 
I consulted with my client because 


2 Do you recall that die first 


2 


of die difficulty diat has been experienced 


3 decision to deny you long-term disability by 


3 


widi answering and asldng questions. 


4 Unum was about May 1 1th, 2004? 


4 


I diink it may help die wimess ~ 






and you conduct die deposition in the manner 


6 don't recall die exact date. 


6 


diat you choose - if questions were posed 


7 Q Do you recall between die time die 


7 


without sub-parts. She has identified diat 


8 application for long-term disability was 


8 


as sort of die difficulty diat she's having 


9 submitted and die time diat Unum first 


9 


with understanding what you're asking her 


10 rejected die application, diat diere were 


10 


So, to die extent that it's a 


1 1 discussions about getting medical records 


1! 


compound question, you may have difficulty 


12 from your doctors to Unum? 




getting an answer To die extent it has 


13 MS MURRAY: Let me just state an 


13 


sub-parts, it may be a litde difficult I 


14 objection. The plaintiff says she didn't 






15 Imow when the application was submitted, so 


15 


MR, DiMURO: Okay, 


16 how can she define die rime period? 






17 MR.DiMURO: She said January, late 


17 


Q Do you agree widi that, Ms. 


18 January. 


18 


McFadden? 


19 MS MURRAY: She did not. 


19 




20 THE WITNESS: No, I did not 


20 


Q What is it about sub-part questions 


21 MR.DiMURO: Okay You say you saw 


21 


or questions diat have two parts to them 


22 a form dated late January I'Hbackup. 


22 


diat cause you a problem, do you diink? 


Page 35 




Page 37 


1 Let's fix it 


1 


A It's like you're asking me a 


2 BYMRDiMURO: 


2 


question in a question. 


3 Q When do believe the application - 


3 


Q Do you think there was a point in 


4 THE WITNESS: Excuse me. I need to 




the past that you could comfortably answer a 


5 take one of my medications 


5 


question that had two parts to it? 


6 MR, DiMURO: Certainly, 


6 


A At this particular time in my life, 


7 THE WITNESS: Let's take maybe a 


7 




8 five-mbute break or somediing. 


8 


Q Listen to my question 


9 MS, MURRAY: Is diat okay? 


9 


Do you beHeve that there was a 


10 MR DiMURO: Of course Absolutely 


10 


point in time before - Strike that I'U 


1 1 In fact, while we're on the record. 


11 


start over again 


1 2 I meant to mention before diat I'm aware 


12 


A Okay, 


1 3 diat you have a number of medical 


13 


Q Do you think that there was a rime 






in your life before today that you felt 


15 break, you need to do what you just did; 


15 


comfortable answering questions with two or 


16 okay? 




three parts to diem? 


17 THE WITNESS: Okay AU right 


17 


A I mean, like I explained to Ms 


18 Tliankyou, 


18 


Murray, I feel Uke you're asking me more 


19 (Whereupon, a brief recess was 


19 


dian one question at one rime, but you want 


20 taken) 


20 


me to give you one answer to cover all the 


21 MS, MURRAY: IfImay,Mt DiMuro, 




sub-parts of die question. 


22 just make a comment on die record. 


22 


Q Well, I don't think I've tried to do 
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1 that, but what I'm asking you is, do you 


^ 


Page 40 
Q Is diat because you diink you have 


2 believe you have difficulty answering 


2 


some difficulty understanding diose 


3 questions with more tlian one part in them? 






4 Is tlmt true? 


4 




5 A To the extent of as to as far as tlie 


5 


A I take 20 medications a day. 


6 way diat you're asldng me, I feel lilce 


6 


Q AH right. That's what I'm - 


7 you're asking me to answer for otiiers, which 


7 


A So, therefore, you Imow, it's like 


8 I can't do. 


8 


I'm trying to really concentrate on what 


9 Q What has that got to do widi 


9 


you're saying. 


10 questions vAth more dian one part? 


10 


Q Right, So, you believe die 


11 A No, I'm just saying, for instance. 




medication has some adverse affect on your 


12 you asked me the question about long-temi 


12 


ability to understand questions? 


13 disability; olcay? From what I read in the 


13 


A Not to some point, no. All I'm 


14 employees handbook, that was my right, as 


14 


saying is that I feel that you're asldng me 


1 5 being an employee of Ballard Spain for 1 5 


15 




16 years, that it was automatic I went from 






1 7 short-term to long-term , 


17 


deposition goes or not. I've never done one 


18 So, for you to tell me to pinpoint a 




before. So, do I have die right to tell you 


1 9 date on how Ms Fotman did her job, I can't 


19 


when I don't understand? 


20 answer tliat. 


20 


Q I'm going to show you E,xhibit 51 - 


21 Q Do you think you have problems 


21 


A You didn't answer my question. 


22 answering questions that have two parts to 


22 


MS. MURRAY: Yes, you can. I'll 


Page 39 


1 


Page 41 
answer it Go ahead. 


2 said, so I'm - 




THE WITNESS: Okay. Thanks. 


3 A No What I'm saying is it's just 


3 


BY MR. DiMURO: 


4 the way that you're asking me the questions. 


4 


Q Exliibit 5 1 , is diat your signatui-e 


5 Q And how would you describe diat way? 


5 


on the bottom of the front page? 


6 A I'm just saying, you know, if you're 


6 


A Yes- 






Q Wliat is tliis document? 


8 question at a time. 


8 


A Income Protection Claim, 


9 Q So, you have difficulty - 


9 


Q Right. But what was its purpose? 


10 A And I will do die best -No, it's 


10 


What did you tmderstand its purpose to be 


11 notdiat It's just diat I feel diat some 


11 


when you signed it? 


12 of the questions, sir, that you're asking 


12 


A To apply for long-term disability. 


13 me, you're asking me to speak for someone 


13 


This is what diey sent me. 


14 else, I can't do diat 




Q And did you sign it on Januai7 27di, 


15 Q Okay I'm just - 


15 


2004? 


16 A Does diat make any sense? 


16 


A Yes. 


17 Q No, ma'am Absolutely not 


17 


Q Is that your handwiiting on the 


18 A Okay, 


18 


first page wherever handwriting exists? 


19 Q Do you have a problem answering, as 


19 


A Yes, But die- Some ofit is not. 


20 your lawyer just said, questions diat have 


20 


Tliis is not my handwiiting (indicating). 


2 1 more dian one part to diem? 


21 


That is not my handwriting (indicating). 


22 A Yes. 


22 


AU right. Let's do diem one at a 
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Page 44 


2 A Okay, 




January, early Febraary of 2004? 


3 Q The "no" written in Section 2 is not 


3 


A Yes, 


4 your handwriting? 


4 


Q And when you saw the form, had it 


5 A No, it's not 


5 


been filled out by whoever filled it out and 


6 Q And where else is it not your 


6 


tlien signed by Dr. Mussenden? 






A Dr. Mussenden filled it out himself 


8 A Where it is for any accidental - 


8 


Q How do you know that? 


9 Q Section 4? 


9 


A I was diete when he did it 


10 A Yes, sir-. Section 4, "Siclcness," 


10 


Q So, you asked him to fill out die 


1 1 that's not my handwriting. 


11 


form as part of die application for long- 


1 2 Q You're saying the X in the box 








13 


A Yes, 


14 A No I put tlie X there. 


14 


Q All right. 


15 Q Okay- You're talldng about the 


15 


A Because diat's what diey told me to 


16 "N/A"? 


16 


do. That's what I was insti-ucted to do. 


17 A Yes. Tliat is not my handwriting. 


17 


Q And then what happened to die form? 


1 8 Q Anytliing else on diis page tliat is 


18 


Did you take it from Dr. Mussenden's office. 


19 not your handwriting? 


19 


or did he send it to somebody? What 


20 A Now, on Number 8, from what I can 


20 


happened to die form diat he signed? 


2 1 recall, I don't recall checking 


21 


A I diink he -From what I can 


22 automatically depositing to your bank 


22 


recall. I diink what he did was he faxed it 


Page 4.3 


^ 


Page 45 
to Mr, Spellman, and it was also mailed to 


2 Q All light. 


2 


Mr, Robert Spellman 


3 A And where my signature is, that X in 


3 


Q And Mr, Spellman is somebody who 


4 front of tliat, I don't know where that came 


4 


works for Unum; is that right? 


5 from. I didn't put it diere. 


5 


A Yes 


6 Q Anything else on diis page diat is 


6 


Q And for die next several months, Mr 


7 not your handwriting? 


7 


Spellman, as far as you knew, was the 


8 A From as far as I can see and 




primary person at Unum working on your 


9 remember, everytliing else on the page is my 


9 


appHcarion? 


10 handwriting. 


10 


A I- 


11 Q And did you write die words, about 


11 


Q I'U rephrase it 


12 in die middle of the page, that describe die 


12 


A Please do. 


1 3 types of things you suffer from, severe 


13 


Q For the next several months after 


14 muscular and joint pain, shortness of 


14 


February 3, 2004, your primary contact at 


1 5 breadi, lack of concentration, and severe 


15 


Unum was Mr, Spellman; is that correct? 


16 depression? 


16 


A Robert SpeUman; yes 


17 A Yes. 


17 


Q Did you keep a copy of diis form 


18 Q And ifyou'U look at die second 


18 


afl:er Dr Mussenden filled it out and signed 


19 page, please. This is a form dated February 


19 


it out in your presence? 


20 3rd, '04 signed by Dr. Mussenden at die 


20 


A Yes 




21 


Q So, you saw at that time that, under 


22 A Mussenden; yes. 


22 


Paragraph 3, he checked the box indicating 
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Q Did yo 

cue, that 



a tell him that that i 






IS far a! 



A Wliat I - WeU, 
told my doctor, I tliinlc, is confidential and 
privileged; correct? I mean - But, Ulce I 
explained to him, he said, well, I mean, 
what is it diat you could h; 



-ork? 1 



Is! 






whyw 



ong? 



xyoi; 



15 diis firm for 

16 I said, I was told by Ms. R 

1 7 conference call widi Ms. Fern Forman 

1 8 Jolm DiBattista, when I asked about d 

19 receptionist job, diey told me diat job 

20 Ms. Hahn's job. Betty Hahn, Tliatwa 

21 receptionist 

22 Q What you just said, was diat a 



of '04; is that right? 

A Yes. 

Q And why would Dr. Mussendeti write 
down that you could not work in any 
occupation if you told liim diat you could do 
a receptionist job? 

MS. MURRAY: Objection. Calls for 



A I don't feel diat he did 
Q Well, if you could do a rec ptl il t 
job, as you claim, in February of '04 hy 






a in 2004 for a job; is diat - 
A Oh, no, I don't What I did was 1 
rcised my right, and I applied for my 
■M Security disability which Ballard 
ihr was aware of Social Security push 
back because of my disability — okayi 
:n though I SOU worked. 

MR DiMURO: I move to strike, 



ik for a 



■'s fee; 



12 


Q Wliat you just described in 




answer and the answer right before 


14 


discussion you say you had witli Dr 


15 




16 


A Dr. Mussenden, He's my p 






18 


Q Is diat a yes or a no? What 


19 




20 






a job you could do, diat was a discu 




diat vou had widi Dr. Mussenden ii 



Q Sure. 

Did you apply widi any potential 
employer for any position in die year 2004? 

A No 

Q A few moments ago, you were 
describing a phone conference call you had 
with Ms. Riley-Jamison and Mr. DiBattista? 

A lohn DiBattista and Fern Forman. 



(fax) 703-837- 
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Page 50 




Page 52 


1 Q Yes, And you said that you told Dr 


1 


question - 


2 Mussenden about that conference call? 




THE WITNESS: All right. 


3 A No Him and I discussed tliat later 


3 


MR, DiMURO: - or I'm going to 


4 Q All right Well, I was ^- 


4 


apply for attorney's fees to be paid by your 






side for the obstructionist effort in tUs 


6 psychiatrist. 


6 


deposition; all right? 


7 Q AH right But please stay witll me 










Q Now, did Dr. Mussenden sign diat 


9 A Okay, 


9 


form in front of you on February 3rd, 2004? 


10 Q In February of '04, when you're in 


10 


A Yes, 






Q Did you have a discussion widi him 


12 flUing out his part of Exhibit 5 1 - 


12 


on February 3rd, 2004, about what type of 


13 A E-xacdy 


13 


work you could do? That's a yes or a no 


14 Q -did you or did you not talk to 


14 


question. 


15 Dr, Mussenden about whedier or not you could 


15 




16 do some type of work? 


16 


Q What did he say and what did you say 


17 A And my response to liim was tlie only 


17 


on February 3rd, 2004 about the type of work 


18 job tliat I could see diat I could do widi my 


18 


diat you drought you could do? 


19 present employer was die receptionist job. 


19 


A From what I recall telling him, I 


20 Q You are telling me in diis 


20 


probably could have did a job diat didn't 


2! deposition tliat you talked witli Dr 


21 


require any lifting, nodiing requiring where 




22 


~ diat was stressful because of my 


Page 51 




Page 53 


1 die receptionist job when you visited widi 


1 


illnesses. The stress makes my illnesses 


2 liim on February 3rd, 2004? 


2 


worse. 


3 A If diat option was given tome, but 


3 


Q Is diat everj'thing you recall 
telling Dr, Mussenden on February ,5rd, 2004 


5 Q Well, could you answer my question? 


5 


about die type of work you could do? 


6 A So, I don't know what you're asking 


6 


A Yes 

Q Do you know when Exliibit 51, die 


8 Q AU right 


8 


application for long-term disability, was 


9 A That's what I mean by you asking me 


9 


actually sent in to Unum? 


10 sub-part questions. 






1 1 Q Tliere wasn't a sub-part in diat 


11 


Mussenden faxed a copy in to Robert Spellman 








13 A Okay. Well - 


13 


Q Okay, That's die second page, which 


14 Q Were you witii Dr Mussenden when he 


14 


you're looldng at. 


15 filled out die form? 


15 


A Tliis here (indicating), diis is what 






he faxed to him. 


17 Q And was that date February 3rd ~ 


17 


Q Right Dr Mussenden faxed in to 


18 A Because he asked me what other job 




Mr, Spellman die page he filled out and 


1 9 can you do witli your present employer? 


19 


signed; right? 


20 MR DiMURO: I move to strike, non- 


20 


A Right 


21 responsive. 


21 


Q Do you know when die first page was 


22 You're going to have to wait for my 


22 


sent in by anybody of Exhibit 51? 
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Page 54 




Page 56 


1 A I don't recall, I didn't ~ From 


1 


was having a problem recei-idng them when 


2 what I can remember, I didn't receive bodi 






3 diings at die same time. 


3 


Q Well, in February, March, and April 


4 Q Well, diat might be an example of 


4 


of 2004, Mr Spellman was saying we can't 


5 when you might say "I don't know, " 


5 


complete deciding your claim until we get 


6 Do you know when die first page of 






7 Exliibit 5 1 was sent in to Unum? 


7 


was saying to you; right? 


8 THE WITNESS: (To Ms Murray) Is he 




A Yes, 


9 asking me do I know where Ms, Forman turned 


9 


Q And in February, March, and April of 


10 it in? No, I don't know. 


10 


2004, Mr, Spellman was telling you, whether 


11 BYMRDiMURO: 


11 


it was right or not, he was telling you that 


12 Q After Mr, Spellman at Unum -Strike 


12 


some of your doctors had not sent in the 


1,3 diat 


13 


medical records; isn't that right? 


14 After your appUcadon for long-term 


14 


A Yes, That's what he told me. 


15 disability was turned in to Unum, Mr, 


15 


Q And at some points in February, 


16 Spellman was your primary contact; is diat 


16 


March, April of 2004, you actually contacted 


18 MSMURJRAY: In what respect? 


18 


problem with them sending the medical 




19 


records? 


20 BYMRDiMURO: 


20 


A Yes, 


21 Q WeU, he was die primary person you 


21 


Q And some of your doctors were 


22 spoke widi at Unum. Is diat true or not 


22 


telling you that they had already sent in 


Page 55 


^ 


Page 57 
die records; right? 


2 A It was Robert Spellman, 






,3 Q And you spoke widi Mr, Spellm n n 


3 


e 


4 February, March, and April of 2004 abou hi 




O Okay, So, you were getting 


5 efforts to get medical records from your 




fru ti:a ed widi Mr, Spellman's statements to 


6 doctors; right? 


6 


J o th he didn't have aU the records 


7 A The problem was my doctors ha e 


7 


be u e your doctors were saying diey had 


8 proof of sending liim the medical record 


8 


en 1 em in; right? 


9 Mr Spellman kept telling me he did not 




A No, I don't think "frustrated" is 


10 receive diem. 


10 


really the word 


1 1 My doctors' assistants were showing 


11 


Q Okay What's die word? 


12 me where diey had faxed die documents to Mr 


12 


A I just felt like he just didn't 


1,3 Spellman, and he still said he didn't 


13 


care. 






Q Did you ever receive any information 


15 Q Okay, But my question -Well, 


15 


diat anybody at Ballard Spahr was holding up 


16 strike that 




die tiransfer of your medical records? 


17 Then it is Umc that in February, 


17 


A No, Because they wouldn't have went 


1 8 March, April, and early May of 2004 you were 


18 


to Ballard Spahr 


1 9 spealdng to Mr Spelknan about what he was 


19 


Q All right. Do you Imow in fact diat 


20 doing about getting your medical records; 


20 


people at Ballard Spahr in Febmary, March, 


21 right? 




April, and May of 2004 were maldng efforts 


22 A Tlie conversations we had is why he 


22 


to help get die medical records transferred? 
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Page 58 




Page 60 


1 A The only thing that I recall is that 


1 


was an employee tliere and the way that I was 


2 Ms, Riley-]amison called me around the end 






,3 of February, the beginning of March, She 
4 called me in tlie morning 


^ 


Q All right You're referring to what 
type of ~ You're talking about tilings that 


5 She said, Vanessa, I have good news. 


5 


Ms Riley-Jamison said? 


6 your disability has been approved. She 


6 


A The harassment from her; yes 


7 called me back at - So, at tliat point, I 




Q Now. you asked Ms Fonnan to send a 


8 contacted my mortgage company because my 


8 


letter to the mortgage company; right? 


9 house was going into foredosme. 




A And she did; yes 


10 She caBs me back at tliree o'clock 


10 


Q And she did do that 


1 1 and said, oh, Vanessa, I made a mistake. 


11 


A And she explained it off of - 1 


12 your disability is not approved. 


12 


don't icnow where they got the information 


13 Q All right, Tliis was March, you 




from that when my disability was approved, 


14 diink? 


14 


how much I would be getting a montii or what 


15 A It was sometime ai'ound March 1st, 


15 


have you 


16 something like that, because from that, I 


16 


Q That was in the letter from Ms 


17 asked Ms, Forman would she please do a 


17 


Foiman to ie mortgage company? 


1 8 letter to my mortgage company.. 


18 




19 Q AUtight So,Ms,Riley-]amison 




Q And tiiat'sWeUs Fargo? 


20 calls you and tells you in one conversation 


20 


A Wells Faigo; yes, six 


21 that the long-term disability had been 




Q And you're criticizing that Ms 


22 approved. 


22 


Forman would know how much you would get for 


Page 59 


J 


Page 61 






A Oh, no, no, no. She stated how much 


,3 shordy diereafter, she said she made a 
4 mistake? 


■' 


I would get 

Q Okay- So, she did what you asked to 


5 A That afternoon. 


5 




6 Q Right 


6 


A Okay 


7 A She said, oh, no, your disabiKty 




Q I'm just asking. 


8 was not approved. 


8 


A No, All I'm saying is, basically. 


9 Q Are you angry witli Ms, Rfley- 


9 


when she sent me die letter, it was the same 


10 Jamison? Do you tWnk she did somediing 


10 


day diat Ms, Riley-Jamison called me and 


1 1 intentional to hurt you by making that phone 


11 


told me my disabffity was approved. 






She called back around three or four 


13 A Yes 


13 


in die evening and said it wasn't approved 








15 mistake on her part? 


15 


to me for my mortgage company, and she also 


16 A No 




faxed a copy to my mortgage company. 


17 Q And why would you say tliat she 


17 


Q So, Ms. Forman did everydiing she 


1 8 intentionally meant to hurt you by calling 


18 


could to help you widi die mortgage company 


1 9 you at one moment saying the disabiUty was 


19 


ondiatday? 


20 approved and another moment saying she made 




A She did what I asked her, and I went 


21 a mistake? 


21 


off from what Ms Riley-Jamison told me. 


22 A From previous conversations witile I 


22 


Q And you won't agree diat Ms. Forman 



(fax) 703-837-811£ 
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Page 64 


1 was tr)ing to help you? 


1 


you just go ahead and resign and save 




2 


everybody die trouble 


3 Q Do you Imow - 


3 


Q Wlien did tills occur? When did she 


4 A Because of some of her actions 


4 


say that? 


5 before tlien. 


5 


A On around a day or two before the 


6 Q Okay So, you're angry witli Ms,, 


6 


conference call diey made. 


7 Forman for her actions tliat you say she did 

8 to you - 


8 


Q You talked to her sometime in May, 
and she said something about you resigning? 


9 A Sir, I'm not angiy-widi nobody 




A She said it would make it easier for 


10 Q All right. 


10 


everybody if I just resigned 


11 A No, no, no, I'm not angry widi 


u 


Q And what was die reason you were 


12 nobody. 


12 


speaking to her on die phone? 


13 Q Do you have any information that Ms, 


13 




14 Riley-Jamison actually tried to slow down or 




from Ballard - I think it was dated around 


15 stall or hurt your application for long-term 


15 


March 12di or whatever - it informed me 


16 disability? 


16 


that on February the 9th diat I had no more 


17 A Do I have any - a paper trail? 


17 


job protection, which I wasn't aware of, 


1 8 Q Any proof 


18 


diat my FMLA had expired. 


19 A I would find it sti-ange that she 


19 


Wliich I was confused, because I 


20 would call me and teU me diat it was 


20 


called die U.S. Department of Labor and, 


21 approved and then call back in the evening 


21 


lilce I expressed to Ms Riley, District 


22 and tell me it's not approved. 


22 


employees received 16 weeks, not 12 weeks. 


Page 63 




Page 65 


1 Q Well, here's my question, because 


1 


Bodi Ms. Forman and Ms. Riley told 


2 you didn't answer my question Here's my 




me that, since it was a Philadelpliia-based 


3 question 


3 


firm, I was only entitied to 12 weeks. 


4 Do you have any proof, any facts, to 


4 


Q Okay Let's get back to die 


5 show diat Ms, Riley-Jamison slowed down. 






6 stalled, or tried to block your application 


6 


A Okay, 


7 for long-term disability insurance? 


7 


Q My question is you had a phone caU 


8 A No, I don't have any proof; no. 




widi Ms Forman a few days before May 14di, 


9 Q Do you have any proof diat Ms 


9 


2004; right? 


10 Forman stalled or delayed or sought to have 


10 


A Yes 


1 1 your long-term disabiHty appUcation 


11 


Q In that conversation, she said 


12 denied? 


12 


sometliing along the lines of why don't you 


13 A Alllltnowistiiatshesentinall 




resign - 


14 my paperwork late. You're asldng me, and 


14 


A Wliy don't you do everj'body a favor 


15 tiiat'salllknow. 


15 




16 Q AU right. 


16 


Q And diat phone call occurred because 


17 A She sent in my paperwork late 


17 


of a letter you received in March? 


1 8 Q And you diinlt Ms Forman sent in 




A And diey had me fill - 


19 your paperwork late because it was after 


19 


Q That's a yes or a no question. 


20 your income had stopped? 


20 


A Yes Yes. 






Q And so you waited from March until 


22 about it, her response to me was why don't 


22_ 


May to discuss die March letter witii her? 
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Page 66 
1 Is diat true? 


, 


Page 68 
SCO was a senior in college, that it would 


2 A Because die attachment to it - 




be best if I would take my daughters out of 


3 Q Isdiattrue? 


,3 


college. 


4 A Yes, 




MR DiMURO: Move to strike - 


5 Q Olcay, Now, you go ahead and explain 


5 


THE WITNESS: I'm ti-ying to answer 


6 to me why you waited from March until May to 


6 


your question. 


7 talk about a letter in March. 


7 


MR, DiMURO: Move to strike, non- 


8 A An attachment 


8 


responsive. 


9 Q All right 




BY MR, DiMURO: 


10 A That's what I tallced to her about. 


10 


Q Give me a date, an approximately 


11 Q Wliat did die attachment - 


11 


date - Keep yout thinldng to yourself and 


12 A Because die firm never responded to 




your gratuitous statements to yourself, and 


13 what diey told me to fill out. At die time, 


13 




14 I had spoken with Ms. Kadiy Hanna, who I sat 


14 


MS MURRAY: Object to that Idnd of 


15 beside, who had a stroke. 


15 


statement Just rephrase your question, 


16 And I asked her, I said, when you 


16 




17 went out on long-term disability, did you 


17 


BY MR, DiMURO: 


18 have to fill out tllis form? She said no 


IB 


Q Tell me the approximate date that 


19 Q Which form was tliis? 


19 


Ms. Riley-Jamison told you you only get 12 




20 


weeks of FMLA 


21 somediing Basically - It was a leave of 


21 


A It was January -Well, that's when 


22 absence. And I had put on die form "long- 


22 


I dealt with my husband. It was around 
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1 term disability," 


1 


January 2003, 


2 I asked Ms, Hanna did she have to 




Q All right January of 200,3? 


3 fill out diat form She said no Okay, I 


3 


A Uh-huh, 


4 sat beside her. So, after she had a stroke 






5 after being out for six mondis, I coveted 


5 


A Yes 


6 for her a lot, die people that she worked 

7 for 


^ 


Q Thank you. 
A OKI'msoirj., 


8 And dien I asked her, well, I don't 




Q That's fine. 


9 understand why you were able to work a 


9 


And when, approximately, did Ms, 


10 modified schedule and still get paid from 


10 


Forman teU you diat you only get 12 weeks 


1 1 BaUard and Unum, and I don't have no job 




of FMLA? 


12 protection, I don't have nothing She said. 


12 


A She put it in die document 


13 Vanessa, I don't know. 


13 








diat was? 




15 


A I diinkl received die document on 


16 you diat you only get 12 weeks of FMLA? 


16 


November die 1st, 


17 A Yes 


17 


Q Ofwhich year, please? 


18 Q When did Ms, Riley-Jamison say diat 




A 2002 And from what I can recall in 


19 to you? 


19 


die document, she had already put die dates 


20 A I don't know die exact date, but it 


20 


of my FMLA, wliidi was 12 weeks. Wlien I got 


21 came up in, tlie conversation when she thought 








22_ 


That's what I didn't understand. 
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Page 70 
1 Q All right. In any event, sometime 


J 


Q And in 2004, isn't it true that 


2 in 2002, Ms. Fonnan put in a document, as 


2 


someone from Ballard Spahr told you tliat. 


,5 you recall, tliat you only get 1 2 weeks of 




yes, you do get 1 6 weeks of FMLA? 


4 FMLA? 






5 A Yes. 


5 


complaint 


6 Q And tliat's wrong because? What's 


6 


Q Which complaint are you talldng 


7 your understanding of what you're entitled 


7 


about? 


8 to? 




A I filed a complaint with EEOC 


9 A Because, as a District of Columbia 


9 


Q What date do you tliink you filed the 


1 resident, even with my husband, I was 


10 




1 1 entitled to 1 6 weeks of FMLA. That's a 




A I'm not sure exacdy of die exact 


12 District law. 


12 


date, but I did it. So, I can't, you know - 


1 3 Q Did you know tliat back in 2002? 


13 




14 A Yes, I did. 


14 


Q Did you file die complaint widi EEOC 


15 Q And how did you Imow diat? 


15 


after you had been terminated in May of '04? 


16 A I used to work for die Labor 




A Well, I had contact with them prior 


17 Department. 


17 


before diat, and I told diem my situation. 


18 Q All right So, did you argue with 


18 


and diey told me what my rights were. 


19 Ms, - Strilce that 




Q All right Did you file your 


20 Did you say to Ms. Forman back in 


20 


written complaint with EEOC before or after 


21 2002 diis is wrong, I get 1 6 weeks? 


21 


May 14di, 2004? 


22 A Yes, I did. 


22 


A I filed it after May 14di, 2004, 


1 Q Now, in 2004, did Ms. Fotman ever 


1 


Page 73 
Q So, when you said you - Strike 


2 say to you you only get 1 2 weeks? 


2 


that 


3 ' A Yes, she did And Ms, Riley, 


3 


So, which is it? Did you - Strike 


4 Q And when did Ms Forman say that in 


4 


diat. 


5 2004? 




Wlien did somebody - 


6 MS MURRAY: XVhat year did you say? 


6 


A Sir, what are you striking? 


7 MR.DiMURO: 2004. 


7 


Q Just the question. 


8 THE WITNESS: 2004? I wasn't 




A I don't - 


9 working at BaHard in 2004 


9 


MS. MURRAY: Just Ksten to tlie 


10 MR DiMURO: AU tight Let's - 


10 


question. 


1 1 THE WITNESS: That was in 200 5 . 


11 


MR. DiMURO: Ready? 


12 MR, DiMURO: All right Let's start 


12 


THE WITNESS: Yes. 


13 over again. 


13 


BY MR. DiMURO: 


14 BY MR, DiMURO: 


14 


Q When in 2004 did Ballard Spahr teU 


15 Q In the year 2004, did Ms Forman 


15 


you had 16 weeks of FMLA? 


1 6 ever tell you you only get 12 weeks of FMLA? 


16 


A It was a letter that I received in 


17 A In 2004? 


17 


March, around Match die 12di or whatever. 


18 A Yes, ma'am. 


18 


telling me at that time diat I had 16 weeks 


19 Q No 


19 


of FMLA in 2004. 


20 Q In2004, didMs,Riley-Jamisonever 


20 


Q So, in 2004, Ballard Spain told you 


21 tell you you get 12 weeks of FMLA? 


21 


in a letter diat you were entided to 16 


22 A No. They told me 2003. 


22 


weeks of FMLA; tight? 
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Page 76 


1 A In a letter tliat was a month and a 


1 


A That's why I was confused. 


2 half late, as far as I'm concerned, when I 




Q Ma'am - 


3 received it If my FMLA expired on February 


3 


A I'm trying to answer you die best I 


4 the 9th, it shouldn't have took them a mondi 






5 and a half to send me a letter teUing me 




Q Thank you. 


6 thatIwasentidedtol6weeks, 


6 


A Okay, 


7 Q In March of 2004, Ballard Spalir sent 


7 


MR, DiMURO: I move to sdike as 


8 you a letter - Ma'am, it's true, isn't it. 




non-responsive, and I will seek attorney's 


9 that in March of 2004, BaUard Spahr sent 


9 


fees. 


10 you a letter saying diat you were entided 

11 to 1 6 weeks of FMLA; isn't diat true? 


10 


BY MR DiMURO: 
Q From October 15th of 2003 to 


12 A Yes 


12 


Febmary 9d) of 2004, you got 16 weeks of 


13 Q And in 2004, you were maintained at 


13 


FMLA leave; isn't diat tme? 
A Yes, I assume, yes. 


15 In 2004. you had FMLA leave in 


15 


Q Now, you just said diat Ms. Riley- 


16 January, Febmary, March, and April up to 


16 


Jamison had talked to you about die 12 weeks 


17 May 14th; isn't that true? 


17 


back in January of '03' 


18 A No, 


18 


Do you recall now diat she spoke to 


19 Q And why do you say diat? 




you about die 12 weeks of FMLA leave later 


20 A Because in a letter it stated diat 


20 


in 2003? 


21 my FMLA leave expired as of Febmary die 


21 


A When she spoke to me in January and 


22 9tli. Okay? 


22 


when I spoke to Ms, Forman, I was told I was 
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Page 77 


1 Q All right. Well, but as of that 


1 


enrided widi my husband to 12 weeks of 


2 point, you had been off of work since 




FMLA 


3 October 15di; right? 


3 


Q Tliat's January of '03 diat you're 


4 A Of 2003; yes. 




talking about, a conversation? 


5 Q So, &om October 15di, 200,3, 


5 


A Yes 


6 November 1 5di, December 1 5di, January 1 5di, 


6 


Q And that's a conversation with Ms 


7 and Febmar,' 9di of '94, diat's 16 weeks. 




RUey-jamison; right? 


8 isn't it? 


8 


A Yes 




9 


Q You didn't speak with Ms , Forman in 


10 Q Okay, So, in point of fact, you did 


10 


2003 about 12 weeks of FMLA; isn't that 


11 get 1 6 weeks of FMLA leave from October 


11 


right? 


12 ISdi, 2003 to Febmary 9tfi, 2004; isn't diat 


12 
13 


A Yes, I did, 

Q Okay When in 2003 did you speak 


14 A WeU, to be honest, diat's where I'm 


14 


with Ms, Forman about die number of weeks 


1 5 confused at, because when I was telling her 


15 


you get for FMLA? 


1 6 diat, Ms Riley and Ms. Forman, diey kept 


16 


A Correction, I spoke to Ms Forman 


17 telling me, no, 12 weeks 


17 


in November of 2002 


18 So, whit made aU of a sudden diem 


18 


Q That's right I remembered that's 


19 beHeve it was 1 6 weeks after, Nvidi my 


19 


what you said before. 


20 husband, diey had already put die dates down 


20 


A Okay And she told me diat they had 


21 under FMLA on days diat I was working 


21 


to do the dates that way. 


22 Q Ma'am - 


22 


Q Okay. 
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Page 80 


1 A Okay When I called Ms Forman in 


1 


believe I have any notes of this 


2 2003, wliich I was confused, I said, how can 


2 


conversation you're talking about 


3 you all put these dates here on days that I 


3 


So, if you would look again, I would 


4 work? 






5 Q So, when in 2003 did you speak with 


5 


will speak to you about it But I have not 


6 Ms Forman about FMLA leave? 


6 




7 A Tlie same day that I spoke with Ms, 


7 




8 Riley. 


8 


had wrote on a steno pad, you know, for my 


9 Q So, tlrat's January of 2003? 


9 


own benefit because, at that point, you 


10 A January of 2003 


10 


know, I was writing down tilings for my 


11 Q At any point later in 2003 after 


11 


benefit for me to remember 


12 tliose Januarj' convetsauons. did you speak 


12 


Q Right, Do those notes still exist, 


13 widi Ms Riley-Jamison or Ms, Forman about 


13 


the ones from May 10th, 1 Itli, or 12di when 


14 FMLA leave again in which they said you only 


14 


you spoke with Ms, Forman? 


15 get 1 2 weeks? Did they ever say that again 


15 


A No It's just a notation that I 


16 after January 200,3? 


16 


made to myself. And that's when she got 


17 A No 


17 


angry and yelled at me and I called Ms. 


18 Q This conversation you had with A 


18 


Riley. 


1 9 few days before May 1 4tli, you had a 




Q You said at that time you made notes 


20 conversation we talked about earlier' 


20 


of diat conversation? 


21 A Ofwhat? 


21 


A I mean, to myself on a steno pad 


22 Q Sure, About the March letter 


22 


Q Yes, ma'am. I don't care if you 


Page 79 


^ 


Page 81 
made tliem for anybody else 


2 somebody about die letter you got in March 


2 


Did you make notes about the early 


3 ™th the attachment. 


3 


May conversation you had widi Ms, Forman 


4 A Ms, Forman 


4 


about the March letter? 


5 Q Right; okay. 


5 


A Yes 


6 Did you make any notes or memo about 


6 


Q Okay, Did you keep diose notes? 


7 the conversation you had widi Ms, Forman a 






8 few days before May 14di, 2004? 


8 


Q Did you give those notes to Ms, 


9 A Yes I mean, I have it written on a 


9 


Murray to give to me or lawyers on this 


10 pad at home, yes, and what she said to me 


10 


side? 


11 Q AU right You have notes from diat 


11 


A I didn't see the need to after die 




12 


conference caU diat we had on May die 14di, 


13 A Yes When she said, why don't you 


13 


Q So, die answer is no, you have not 


14 just do everybody a favor and just resign 


14 




15 and apply for your Social Security 


15 


Ms, Forman in early May 2004 to Ms, Murray; 


16 disability. And as I explained to her, my 


16 


right? 


1 7 Social Security disability had already been 


17 


A No 


18 approved. That was die gist of that 


18 


Q Okay. Would you please do so? 






A Oh, sure. 


20 Q Well, I have notes of March Stli, and 


20 


Q Thank you. 


21 I have notes of May 14di, and I have notes 




A No problem 


22 of March 8rfi and March 9di, but I don't 


22. 


MS. MURRAY: We need a badiroom 
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Page 84 


1 break at this point 


1 


Q How much was it that he lent you 


2 MR. DiMURO: Oh, sure 


2 


personally? 


3 (Wliereupon, a brief recess was 


3 


A Forty-five hundred dollars. 


4 taken) 




Q And when did he lend you the $4,500? 


5 BY MR DiMURO: 


5 


A He gave -It was -I don't know 


6 Q I'm going back now to when you went 


6 


the exact date, but it was in two separate 


7 out on October 1 5th, 2003; okay? 


7 


payments. 


8 A Okay, 


8 


Q When roughly? 


9 Q Did you ever go back to Ballard 


9 


A It was in -around -It was 


10 Spahr, physically come into the office to 


10 


between, I would say, January' and March of 


1 1 work, between October 1 5tli, 2003 and May 






12 14th, 2004? 


12 


Q So, Mr, Henck's personal loans to 


13 A No 


13 


you were in the early part of '0.3? 


14 Q Were you aware tliat Ms, Riley- 




A One, he gave me when I was still 


1 5 Jamison had made some efforts to get you 


15 


working I don't know die exact dates. 


1 6 salary advances in 2004 from tlie Brm? 


16 


Q I'm just trying to confirm that they 


17 A From my understanding, tliat was a 




were in the first couple of months of 2003, 


18 discussion between Charles Henck and I, 




A No. One was in 2003. 


19 Q Do you know if she had any - Well, 


19 


Q Okay, 


20 let's back up. 


20 


A I guess around September or 


21 Mr. Henck lent you $2,000, 1 think. 


21 


sometHng like that The other one was in 


22 in - 


22 


2004. 
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1 A No. It was $4,500, and I have 


1 


Q A few minutes ago, you told me it 


2 repaid him. 




was somewhere between January and March of 


3 Q I understand that 




2003 I didn't tliink that was right, so 


4 A Okay. I'm just saying - 


4 


tliat's why I asked you some mote So, let's 


5 Q But Mr. Henck ad, at some point, 




start over again. 


6 loan you some money; right? 


6 


When did Mr Henck give you die 


7 A Advances from tlie fern because of 




first personal loan? 


8 the problem with my disability being 


8 


A It was in -The first personal loan 


9 approved. 


9 


he gave me was around, I guess, August of 


10 Q Okay. Let me be very speciHc. 


10 


2003 


1 1 A Okay. 


11 


Q How much was tliat roughly? 


12 Q Did Mr. Henck loan you monies 


12 


A I'm not sure of die exact amount. 


13 personally at any time? Not from the firm. 




It was eidier $2,000 or $2,500, 


14 but liis own personal monies? 


14 


Q And die second personal loan from 


15 A That's personal I'm tiying to, you 


15 


Mr, Henck was in? 


1 6 Imow - Yes, he did, but it was personal. 






17 It had notliing to do witli firm funds. 


17 


Q Before May of 2004? 


18 Q Okay. Tliat doesn't matter to me. 


18 


A Yes. Before May of 2004; yes. 


19 A Okay 




Q And you've paid back all of those 


20 Q So, he lent you about $2,000 


20 


amounts? 


21 personaUy; right? 


21 


A Yes 


22 A No. 




Q Did die repayment occur after you 
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left - Strilce t 



Q Now, the law firm Ballard Spahr also 
6 gave you salary advanced in 2003 and 2004; 









A No,, Because the way it was 
)erceived to me from Mr, Henck, diis v 
east that die firm can do, 

Q M tight So, die monies diatw 
idvanced - 

A So- 

Q - in 200.3, die law firm has new 



A And him and Ms^ Briscoe witnessed 
diat 

Q So, you're saying diat Mr, Henck did 
somediing discriminatory because he came 

didn't say somediing? 

A Well, I felt it was discriminatory 
because diey bodi told me at diat time when 

12 firm was doing me a favor 

13 Q All right I'm trying to find out 



15 



diat Meg 



le would come back 
e didn't say 

forl5years,'youknc 
iidn't do anything 



3t expect you to pay b: 



9 Q Okay, All right 



: of your claim diat Mr 



Henc 


did anydiing dis 


criir 


dnatc 


17 to 




Yes, 











All right, Wlia 


did Mr 


Hencl 


thatw 


as discriminatory 








certaii 


Wlien I would 
1 diings, and afte 


50 t 


him 
dshe 


wH 


to Ms 


Riley, he would 




eba 


kand 


me,w 


ell, Meg's saying 


he didn' 


sayd 






kay 


Bu 


when 






tha 


day 


hesa 


for himself I had seve 


ne- 


mails 


tellinf 
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1 A No. He made little comments m«, 


1 


A Okay. 




2 you know, I don't Icnow if this is going to 




Q It is not die long answer that yo 




.3 work or not after we agreed on the schedule 








4 for my husband going for his chemo.. He 


4 


A Okay, fine. 




5 said, because when you're not here, I can't 


5 


Q And die point being is that we'll 


be 


6 ftmction. 


6 


here a lot longer dian is necessary. 




7 Q Right, So- 


7 


A Okay, fine. 




8 A Olcay? But then, on tlie otlier side. 


8 


Q And we just took a long break, a 


nd 


9 Ms. Briscoe was the one in charge of the 




I'm happy to accommodate you, but, yo 




10 floaters or whatever He wouldn't give 


10 


I'm just pointing out to you tliat you're 




11 anybody his work He would leave it there 


11 


only prolonging it 




12 die next day for me to do. 




A Okay, 




13 Q So, in your mind, diat is 


13 


Q All right So, after he was 




14 discriminatory? 


14 


diagnosed widi cancer, you discussed w 


di 


15 A I mean, I look at it this way. If 


15 


die firm you going on a modified sched 


ule; 


16 I'm out with my husband and I had die same 


16 


isn't tiiat right? 




1 7 rights as everybody else, I don't feel that. 


17 


A No, not at diat particular time- 




18 you know, I should be told that I had to do 


18 


No. 




19 certain things that odier people did not 


19 


Q Okay. When did diat occur dia 


you 


21 Q All right Well, let's break diat 


21 


A That occurred in. I diink, the 




22 down. 


22 


second week of January, 
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1 A Okay But tliis is what I'm saying. 


1 


Q Of 2003? 




2 That's what I meant by you asking me - 


2 


A 2003. 




3 You're asking me questions widi sub-parts in 




Q Because your husband needed 




4 die question. 


4 






5 I would gready appreciate it if you 


5 


A Yes 




6 would ask me one question at a rime, and I 




Q And a modified work schedule 




7 will answer you the best I can That's all 


7 


agreed upon, was it not, between you 


ndtiie 


8 I can teU you at diis point 


B 






9 Q Your husband was diagnosed with 


9 


A Yes, 




1 cancer in die faU of 2002; right? 


10 


Q And what was the modificatio 




1 1 A October 2 3rd, 2002, he was diagnosed 


11 


diink I Isnow, but Td probably mess it 


up. 


12 widi colon cancer that metastasized to the 




A On die week diat he got his cl 




13 liver. 


13 


didn't work on Monday and Wednesd 


ys. And 


14 Q Okay Ms, McFadden, I'm tiying to 


14 


on die week where he got - it was a 




15 get through diis, I ~ 


15 


vaccination he was getting, I was only 


off 


16 A No You asked me what was he - 


16 


on that Monday 




17 Q No, I asked you die following 


17 


Q So, one week you would work 


du-ee 




18 


days, die next week you would work f 




19 was diagnosed widi colon cancer? The answer 


19 


days? 




20 to diat question ~ 




A Four days; yes 




21 A Is yes 


21 


Q And he would have to do one 


ofdiose 


22 -is yes. 


.22. 


two diings every week was my impres 


ion; is 
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Page 96 




1 tliat correct? 




schedule in place and you're working it? 




2 A Yes 




A Yes, 




3 Q So, did tlie firm ever put you on a 




Q Do you consider diat to have been 




4 part-time status and talte away any fuU-time 




somediing tliat was a nice dling for the firm 












6 A I was pulling leave witliout pay, but 




A WeU, since, under the law, I was 




7 I wasn't put on a - I was still considered 




sdU enrided to FMLA for my husband and 




8 a full-dme employee. 




I'm constandy being told the firm is doing 




9 Q And on tliose days that you actually 




me a favor, when in fact my rights under the 




10 worked on diis modified work schedule, you 




law FMLA was still in existence, no. 




1 1 worked tlie regular hours; is tliat right? 




Q You don't consider it a nice thing 




12 A I would work more tlian the regular 




that the furm did to put you on a modified 




1.3 hours to try to compensate for tlie days tliat 




schedule keeping your full-time status - 




14 I was off. ' 




MS MURRAY: Asked and answered 




15 Q Do you agree tliat there were days 




BYMR.DiMURO: 




16 after your husband was diagnosed with cancer 




Q - and not docldng you for FMLA? 




17 that you didn't come in until a certain hour 




A I mean, you're - How many questions 




18 or had to leave early and Ms, Riley-Jamison 




do you want to ask me about one thing? 




19 didn't dock you for that or put down leave? 




What I'm saying to you is, at die 




20 A She docked me for it. 


20 


time tiiat she was telling me tiiat the firm 




21 Q Do you agree that diere were rimes - 


21 


was doing me a favor - okay? ~ and before 




22 - Strike that. 


22 


I got sick and when my husband was sick, he 
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1 Are you aware that there were rimes 


^ 


Page 97 
still qualified for FMLA. 




2 that when she could have put you down for 


2 


Q Do you know if in 2002 you used up 




.3 leave or docked you, that she didn't? Are 


3 






4 you aware of any of those times? 


4 


A I only know die days diat she put 




5 A She used the leave that I had. 


5 






6 Q Are you aware of any times when she 


6 


Q Do you know if in 2002 you used up 




7 instead of using up your leave or instead of 




any FMLA time? 




8 docldng you, Ms, Riley-Jamison actually did 


8 


A I know m 2002 diey advanced me two 




9 you favor and didn't write it down, gave you 








10 credit for the rime? 




Q Do you Imow if in 2002 you used up 




11 A No, I'm not 


U 


any FMLA time? 




1 2 Q Are you aware of any efforts by Ms , 


12 


A Yes But die days weren't correct 




1.3 Riley-Jamison to assist the process of you 


13 


Q WeU, how do you Imow that? Do you 




14 getting salary advances in 2003 and 2004? 


14 


have records? 




15 A No 




A I have it in writing. 




16 Q All right 


16 


Q You have what in writing? 




17 A I mean, she did the Federal Express 




A I have a document from Fern Forman. 




18 envelope, but besides that, no, truly I 




On die day diat she started my FMLA widi my 




19 don't know. 


19 


husband, on die 17th or 18di I had put in 




20 Q Now, I'm trying to get back to Mr 


20 


leave, I was having a colonoscopy myself 




21 Henck 




Q That's 2003 






-il 


A No. Tliat's 2002. I know when I had 
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husband gets sick 1:00 am. that Friday 
night, by law my FMLA shouldn't have startei 
until tliat Monday, And tliat's the day when 



22 from memory. 



didn't work? 
A Yes 

Q What happened to those records? 
A I mean, they were just tilings I just 

like it, you can have it 

answers, they say you don't have any records 
of when you worked or didn't work, that you 



15 Q lamasHngyoua 

6 Do you have writti 

7 own handwriting at hom( 

8 worked and didn't work? 

9 A I know the days. 
20 Q Do you have wrii 

22 



No, I do nc 



Q Then why did you just < 



Q In 2002, did you keep any rei 
your own handwriting or that you ty] 



Q AU right So.youke 



Q Ma'am, here's an e> 

A Okay, Sorry 

Q If you don't stay wi 






1 9 handwriting or in your own typewriting 

20 reflecting what days you worked or didn't 
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1 Q The schedule gets modified Is it 


1 A Take, for instance, at the time 


2 your testimony diat at some point Mr. Henclc 


2 before I Imew I had Graves' disease, I had 


.3 said that the modified work schedule wasn't 


5 to get some tests done at Georgetown 


4 worHngoutorsomediinglilcediat? 


4 Hospital. 


5 A He made die comment diat it wasn't 


5 Q I'm sorry. You had - 


6 working out because Ms. Riley-Jamison told 


6 A Tests at Georgetown Hospital. 


7 liim diat we were short of support staff. 


7 Q Alright 


8 Q When was this? 


8 A I called Ms. Riley, I told her, I 


9 A Around die end of May 200.3. 


9 said, I know my situation on Monday and 


10 Somewhere around diere I'm not sure of die 


10 Friday. My doctor wanted to run some tests 


11 date 


1 1 because she thinks I have Graves' disease. 


12 Q And what happened ™di the modified 


12 Ms Riley's response was, well, you 


13 work schedule? 


1.3 know, you're off enough as it is. I know 


14 A I mean, at diat rime dien in June, 


14 you have health issues, but since your 




15 husband is hospice anyway, can't someone 


16 stuck with die modified schedule. 


16 else take care of his situation? 


17 Q You stayed widi die modified 


17 A All light. Your husband is in a 


18 schedule? 


18 hospice or should be in a hospice? I just 


19 A Yes, I did. 


19 didn't understand what you meant. 


20 Q So, after Mr Henck said Ms. Riley- 


20 A No. That's what she said. My 


21 Jamison said there was a problem widi die 


21 husband basically had the surgery and diey 


22 modified work schedule, you sail worked tlie 


22 said he was terminally ill. 


Page 103 


Page 105 


1 modified work schedule; right? 


1 Q Right, 


2 A Yes. But Mr Henck also said diat 


2 A So, from that, die way she said it 




.3 was like, you Icnow, can't somebody else deal 


4 Q But you continued to work die 


4 with my husband's situation 


5 modified work schedule as you had done - 


5 Q Did you take it diat she was 




6 suggesting that he should be placed in a 


7 he's telling me he doesn't have a problem 


7 hospice? 


8 widi it and having Ms Riley-Jamison telling 


8 A Oh, she has told me diat 


9 me it is a problem, you see what I'm saying? 


9 Q Well, I'm asking about this 


10 


10 conversation. 


11 As far as I was concerned, I went by 


11 A Yes. I mean, she has told me diat 


1 2 what Mr. Henck said, not wliat Ms. Riley- 


12 on various occasions. 


13 Jamison said 


1.3 Q But stay widi diis conversation 


14 Q So, nodiing changed, and you got to 


14 A Okay I'U stay widi tliis 


15 work die modified work schedule. Yes or no? 


1 5 conversation. So, dial's one of die reasons 


16 A Yes. 


1 6 where I felt that Mr. Henck was being 


17 Q So, I'm still trying to figure out 


1 7 discriminatory because of die fact diat I 


1 8 what Mr Henck did dial's discriminatory. 


18 called liim on Ills cell phone out of town and 


19 You said diat he would tell you diat 


19 I told liim what happened. 


20 Ms Riley-Jamison said she didn't say 


20 He said, I will gel to die bottom of 


21 something. Wliat are you talking about 


21 diis when I gel back. He confronted Ms , 


22 diere? 


22 Riley. Ms. Rfley denied ever^-diing. 
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Page 106 
1 Q What did you tell Mr, Henck she had 


^ 


Page 108 
husband should be in a hospice or suggested 








3 A Exacdy what I just told you. 


3 


Have any doctors suggested to you 


4 Q And you were offended by what she 


'^ 


that your husband should at some point be in 


6 A Yes. I was offended by it. Because, 


6 


A It has been mentioned. 


7 basically, what she was saying was ray 


7 


Q So, which doctors have mentioned 


8 husband's dying anyway, so why are you going 






9 to waste rime widi that, take off for 


9 


A The doctor he had at Georgetown, 


10 yourself and take care of tliat. That's 


10 


Q All right. Okay. 


1 1 basically how she put it. That's tlie way 


11 


A Olcay? 


12 she put it to me. 


12 


Q Do you think it is an unusual 


1,3 Q I see So, you did go to die test 


13 


diought for somebody to express to a cancer 


14 for the Graves' diagnosis; right? 


14 


patient that there might come a rime when 


15 A Oh, Mr, Henck told me to go ahead 




hospice is needed? 


16 and take off - 


16 


A But I don't think it was Ms. Riley's 


17 Q Just stay TOth my question. 


17 


decision to decide if my husband - or Mr. 


18 A -so I did; yes Yes, I did. 






19 Q Ms, Riley-Jamison didn't tell you 


19 


hospice care. 


20 not to go to tlie test; right? 


20 


Q WeU, she wasn't telling you to do 


21 A She wasn't supportive. 






22 Q Right. But she didn't say to you 


22 


A Oh, she - No, no, no. She has told 


Page 107 
1 don't go to the test; right? 


J 


Page 109 
me diat 


2 A After I went to her office and we 




Q So,youdmk- 


3 talked about it and I told her I had called 


3 


A Basically, fflce she told me, you 


4 Mr, Henck, that's when her whole 




know, you need to take your daughters ~ You 


5 conversation changed 


5 


asked me to answer the question, see? 


6 Q No, Before you caUed Mr. Henck - 






7 A And she apologized to me for saying 


7 


- trying to ask me two or diree questions 


8 what she said. 




at a time; okay? You can't ask me one 


9 Q Before you called Mr. Henck, Ms 




question That's what your doing, and 


10 Riley-Jamison did not say to you don't go to 


10 


diat's why I keep pointing it out. 


11 the test; isn't that right? 


11 


THE WITNESS: (To Ms. Murray) Ami 


12 A She told me to try to fmd somebody 




right or wrong? 


13 else to deal with my simation; yes. 


13 


MS. MURRAY just answer die 


14 Q Is tiiat telling you not to go to the 

15 test? 


15 


question, Ms. McFadden. 


16 A But I'm saying my husband was dying 


16 


concerned, her and Mr Henck constandy 


17 Q Ma'am, did Ms. Riley-JalTiison tell 




badgered me to put my husband in hospice 




18 


care That was a personal matter It 


1 9 you spoke widi Mr, Henck? 






20 A She didn't teU me not to go, but I 


20 


BY MR. DiMURO: 


21 went 


21 


Q Whatever she said about hospice care 


22 Q And have doctors told you that your 


22 


to you, if she did, you didn't talse it as a 
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Page 110 




Page 112 


1 suggestion or as an expression of concern 




THE WITNESS: But as far as having 


2 that - 




hospice care come in ihe home to help me. 


3 A No, not at aU, 




no.it'snotcmel- 


4 Q Are you opposed to hospice care? Do 




MR DiMURO: Okay. 


5 you think diat no patient should be in 




THE WITNESS: - because tliat person 
issrillwidime. 


7 A I didn't say that. 




MR DiMURO: All right. 


8 Q WeU, I'm asking you. 




THE WITNESS: Did I answer your two 


9 A How do I feel about it personally? 






10 A Well- 




MR DiMURO: You did a fine job 


1 1 Q You might be a person who says I 




THE WITNESS: Okay, 


1 2 don't care how far along the relative gets, 




MR DiMURO: It's certainly a matter 


13 how ill diey become, I just don't believe 




of personal beUef 


14 diey should be at hospice, they should be at 




THE WITNESS: I mean, it's personal 


15 home. You might feel that way I'm just 




preference. But as an employee, when you 


16 trying to find out. 




cross the line and when you have another 


17 MS. MURRAY: You've asked two 




employee call me at home ~ 


1 8 questions and you didn't let her answer the 




MR DiMURO: Hold on. If you go 


1 9 Hrst one, so which one would you like for 




down - You're not answering die question 


20 her to answer? 




THE WITNESS: Okay. We're not going 


21 THE WITNE.SS: For me to answer. 






22 That's what I'm sajing.. 




MR. DiMURO: You'll be here 


Page 111 
1 MR- DIMURO: Well, diere you go. 




Page 113 


2 You got me. 




THE WITNESS: Okay. WeU, we're not 


3 THE WITNESS: Yes, you're right 






4 BY MR DiMURO: 




All I'm saying is, as far as I'm 


5 Q Are you personally against hospice 




concerned, it was inappropriate for her or 


6 care regardless of die circumstances? 




Mr, Henck to teU me what to do widi my 


7 A I feel Hke you're asking me do I 




husband. 


8 beHeveinGod I don't know how to answer 

9 you. 




MR. DiMURO: Okay. 

THE WITNESS: That's just like me 


10 THE WITNESS: (To Ms Murray) Am I 




telling her, if her husband was side, do you 


11 making any sense? 




do a - 


12 MS MURRAY Answer as best you can. 






13 Ms, McFadden. 




keep talking, die more I guarantee you - 


14 THE WITNESS: You know, my tiling on 




THE WITNESS: Okay WeU, fine. 


15 hospice care? 




MR. DiMURO: - you'll be here 


16 MR DiMURO: Yes, 




tomorrow. 


1 7 THE. WITNESS: My personal beUef? 




THE WITNESS: WeU, what you need to 


18 MR DiMURO: Yes 




do is ask me a question. Don't ask me three 


19 THE WITNESS: As far as putting 






20 someone in a hospice care facility, no, I 


20 


MR. DiMURO: Ma'am, please, you're 


21 diink it's cruel 


21 


only hurting yourself 


22 MR DiMURO: Okay. 


22 


THE WITNESS: No, no. no. I'm not 
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Page 114 
1 hurting myself- 


1 


Page 116 
that. 


2 MS, MURRAY: Just answer - 




Q Okay, And, of course, she - 


3 THE. WITNESS: No, no I'm not 


,5 


A And I called Mr, Henck the next day. 


4 hurting myself. 


4 


I said, why didn't you speak to me yourself? 


5 MR DiMURO: Ms, Murray, please ~ 


5 


Q All right. 


6 MS, MURRAY: Stop 


6 


A His answer was, I thought you would 


7 If you have a question, Mr- Dimuro - 


8 


receive it better from Janet since she's 
been through that, which I couldn't 


9 MR. DiMURO: Thank you. 


9 


understand because Ms Ctaig took care of 


10 MS , MURRAY: Answer only what he is 


10 


her husband at home. He was not in a 


11 asking you 


11 


hospice facility, 


12 THE, WITNESS: All right. 






1,3 BY MR, DiMURO: 


1,3 


when Mr- Henck spoke with Ms- Craig; right? 


14 Q Was Ms Riley-Jamison suggesting 


14 


A No, 


15 that he should be placed in a hospice 


15 


Q Did Ms , Craig - Why do you take 


16 facility as you described, or diat hospice 


16 


that as discriminatory? 


17 helpers should come to the home, or didn't 


17 


A It is discriminatory- I mean, he 


18 she make it clear one way or the other? 






19 A She suggested that he should be 


19 


taking care of her husband - 


20 placed in a hospice facility 


20 


Q WeU- 


21 Q And you are personally opposed to 


21 


A - and that she didn't have hospice 


22 those types of fadlties for your 


22 




Page 115 




Page 117 


1 relatives; right? 


1 


Q Did- 


2 A Yes, 




A You know, die way you're asldng me - 


,3 Q Wliatever she said about biinging 


3 


- For instance, I mean, everybody ~ 


4 your daughters home to help, did you not 


4 


Q Tomorrow 


5 take that as an expression of concern that 


5 


A - has a personal choice 


6 maybe some family members could help you 

7 with your burden? 


'^ 


be here tomorrow- 


8 A No 






9 Q All right. Wliat else did Mr Henck 


9 


MS, MURRAY: Complete your answer. 


10 do? Is there any other example where Mr, 


10 


Ms, McFadden 


1 1 Henck was discriminatoi^? 






12 A I'm not sure of the exact date in 


12 


if she was allowed to get paid for her 


1,3 March, He had Ms Janet Craig call me at my 
14 home, and he instructed her to teU me to 


13 


husband being side, who doesn't work for tlie 
Brm, and I had to go dirough what I had to 


15 put my husband in a hospice care faciEty 


15 


go through, it's discrimination, I don't 


16 and that I should sell my rental properries. 


16 




17 Q I'm sorry You understand that Mr. 






18 Henck told Ms, Ctaig- 


18 


MR DiMURO: We'll come back to 


19 A Janet Craig, She called me at home 


19 


that 


20 - 


20 


BY MR- DiMURO: 


21 Q To teU you that? 


21 


Q You applied for Social Security 


22 A -because Mr. Henck asked her to do 


22 


disability; is tliat tme? 
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Page 120 


1 


A Yes, I did. 


1 


process, you have to say to them tliat you're 




Q Wlien did you do that? 


2 


unable to work; isn't that right? 




A On November - It was around die 


3 


A Yes. 


4 




4 


Q So, you applied for Social Security 


5 




5 


benefits for the first time in November of 




Q And did you eU out die form 


6 


2003; right? 


7 


yourself? 


7 


A November the 6th; yes. 


8 


A My daughter filled it out 


8 


Q And as part of that application 




MR DiMURO: Let's marlc diis as 


9 


process, you told die Social Security 


10 


Exliibit73. 


10 




11 




11 


any work; isn't that right? 


12 




12 


A I was unable to work at diat time; 


13 


Exliibit No. 73, for 


13 


yes. 


14 


identificarion.) 


14 


Q Right And you have continued to 




BYMR..DiMURO: 


15 


i311 out paperwork as the Social Secuiity 


16 


Q Do you recognize diis form, ma'am? 


16 


Administrarion asks you for updated 


17 


(Wliereupon, die witness reviewed die 


17 


information; isn't diat correct? 


18 


document) 


18 


A Yes. 


19 


MR. DiMURO: There are numbers at 


19 


Q And tliat's to keep your Social 


20 


die very bottom. The numbers diere - 


20 


Security disability payments coining; isn't 


21 


THE WITNESS: Yes. 


21 


diat true? 


22 


MR, DiMURO: - if you go to Page 


22 


A Yes. 




P.ge 119 




Page 121 


1 




1 


Q And you've received Social Security 


2 


(Wliereupon, die witness furdier 


2 


benefits continuously since die first time 


3 


reviewed die document ) 


3 


you got them after you applied in 2003 to 


4 


THE WITNESS: Did you say Page 18, 


4 


die present date; right? 


5 


sir? 


5 


A (No response) 




MR. DiMURO: Yes. Using die 




Q I'll replirase it. Are you with me, 


7 


numbers, where it says SSA-18 - 


7 


Ms McFadden? 


8 


THEWITNE.SS: I see it; yes. 


8 


A Okay, Yes I'm sorry. 


9 


BY MR. DiMURO: 


9 


Q Sometime after you applied in 


10 


Q Okay, Is diat your signamre? 


10 


November of 2003, Social Security approved 


11 


A Yes.' It says "Please print" Yes 


11 


your request for long-term disability - I'm 


12 


Q You filled out diis form? 


12 


sorry. 


1.3 


A My daughter did. 


13 


Sometime after you filed your 


14 


Q But you signed it verifying 


14 


application widi Social Security for total 


15 




15 


disability, they approved it; right? 


16 


right? 


16 


A They baclc-dated it. Yes, diey 


17 


A Yes 




approved it. Yes, 


18 


Q And this is part of die paperwork 


18 


Q Right, And you started getting 


19 


used to get total disability benefits from 


19 


monies? 


20 


the Social Security Administration? 


20 


A Yes, 


21 


A Social Security disability; yes. 


21 


Q Based on your claim of total 


22 


Q Andaspartofdiatapphcation 


22. 


disability; right? 
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Page 124 


1 A Yes 


1 


depression; is diat true? 


2 Q Based on your claim you were unable 


2 


A Yes. 


3 to work; right? 


3 


Q And tliat condition was first 


4 A Yes That was my right I paid for 




diagnosed in 2003; is diat correct? 


5 Social Security benefits; okay? 


5 


A Can I ask my attorney a question? 


6 Q I understand. 


6 


Q Sure. 


7 A Okay 


7 


(Whereupon, die witaess conferred 


8 Q And, in fact, they found you were 




with her counsel off die record ) 


9 disabled on a date earlier tlian you had 


9 


THE WITNESS: Yes. 


10 suggested in the paperwork. I don't know if 


10 


BY MR DiMURO; 


11 you remember diat 


11 


Q And the form. Exhibit 73, Usts as a 


12 A Yes They took it back to January 


12 


disabling condition anxiety and panic 


13 of 2003 


13 


attacks; is that correct? 


14 Q And since diat time when you started 


14 


A Yes, 


15 first getting benefits from Soda! Security 


15 


Q And diat condition was first 


1 6 for total disability, you have continuously 


16 


diagnosed in 2003 also, wasn't it? 


17 told them that you were unable to work; 


17 


A Yes, 


18 right? 


18 


Q And tlie form. Exhibit 73, Hsts high 


19 A Yes 


19 


blood pressure as a disabling condition; is 


20 Q And diat's part of the process of 


20 


that correct? 


21 keeping your Social Security disability 


21 


A Yes, 


22 payments; right? 


22 


Q And lliat was fust diagnosed in 


Page 123 




Page 125 


1 A Yes, 


1 


2003; is tiiat true? 


2 Q And that continues to the present 


2 


A Yes, 


3 day? You still get those benefits? 


3 


Q Tlie form, Exliibit 73, Ksts 


4 A Yes, 


4 


bronchitis as a disabling condition; is that 


5 Q Now, on this form, Exliibit 73, you 


5 


correct? 


6 list disabling conditions including 


6 


A Yes. 




7 


Q And it was first diagnosed in 2003; 


8 A Uh-huh. 






9 Q You have to say yes or no, ma'am. 


9 


A Widi the broncliitis, I was told diat 


10 A Yes 


10 


I had that around September - Yes, you're 


11 Q And diat condition was diagnosed in 


11 


right, 2003. 


12 2003; isn't that true? 


12 


Q And die form, Exliibit 73, identifies 


13 A Yes, 


13 


hyperdiyroidism as a disabling condition; is 


1 4 Q And you also list on Exhibit 73 diat 


14 


diat correct? 


1 5 you suffer from rheumatoid arthritis; is 


15 


A Yes, 


16 tliat correct? 


16 


Q And diat was first diagnosed, I 


17 A Yes. 


17 


diinlc it was, through Dr. Tliomas in 2003; 


1 8 Q And diat condition was first 


18 


right? 


1 9 diagnosed in 2003; is diat true? 


19 


A Dr. Kiisten Thomas; yes. 


20 A Yes, 


20 


Q And Exhibit 73 Bsts pain from 


21 Q And you Hst on Exliibit 73 diat you 


21 


cluonic Ulness as a disabling condition; is 


22 suffer, as a disabling condition, 


22 


diat true? 
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A Okay. 

Q First of all, when I 
leoftliei 



with the Graves' disea 



A Yes. 
Q And oi 



is fori 



"hyperthyroidism," Exliibit 73, that's ji 
anodier word for die Graves' disease i; 

A Yes. It's lilte - Graves' disease 
is the type that I have, 

Q Right. Okay. 

A Yes, It's die type diat I have, 

Q You had a negative reaction tc 
medication that somebody tried for th 
Graves' disease? 

A Yes. 
20 Q And I diink diat was Tapazolc 

A Yes. 

Q And it caused rashes and sevei 



BYMRDiMURO: 


16 


A Onlyiflw 


Before the break, we had gone over 


17 


Q Dr. Morga 


of die conditions listed on Exhibit 73, 


18 


at work due to you 


rm submitted to the Social Security 


19 


telling Dr. Morgan 



had in 2003 and 2004 



:iates (direct) 
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Page 132 




1 


A It's Hbromyalgia. 


2 on with your health and your problems and 




Q It caused bodi tlie hands and face? 


.3 dealing witli your husband's health, he said 


3 


A It caused the numbness; yes. 


4 diat's normal. It's not abnormal. 


4 


Q In botli places? 


5 Q Do you recall telling two or diree 


5 


A On this side of my body 


6 of your doctors, at least in 2003 and early 


6 


(indicating). 


7 2004, that you had shortness of breatli? 


7 


Q I see. So, it went from the face 


8 A Yes. 


8 


down to the hands? 


9 Q Do you recall telling one or more of 


9 


A Yes. And dien I'd get tlie double 


10 your doctors in 2003 and early 2004 that you 


10 


vision and whatever. It's worse on diis 


11 had palpitations? I don't Icnow if diat's 


11 


side dian on tliis side (indicating). 






Q And you suffered from diat in 200.3 


13 A Yes Heart palpitations 


13 


and 2004? 


14 Q Okay. So, you told tliem that? 


14 


A Yes. 


15 A Yes' 


15 


Q And do you recall telling your 


16 Q Do you recall in 2003 and early 2004 


16 


doctors in 2003 and eaily 2004 diat you 




17 


suffered from spasms in youx neck, hands, 


18 anxiety attacks? 


18 


shoulders? 


19 A Yes, 


19 


A Yes. 


20 Q Do you recall in 2003 and early 2004 


20 


Q And did die doctor ever tell you 


21 telling one or more doctors that you were 


21 


what die spasms were from? 


22 suffering from blurry vision? 


22 


A From the fibromyalgia. 


Page 131 
1 A Yes, 


1 


Page 133 
Q So, whedier it's die neck, die 


2 Q Do you recall telling your doctors 


2 


hands, die shoulders, or die feet, it's all 


.3 in 200.3 and early 2004 that you were having 


3 


die same source as far as die doctors are 


4 trouble sleeping? 


4 


concerned? 


5 A Yes. 


5 


A As far as the pain level with the 


6 Q And do you recall that you reported 


6 


fibromyalgia. The rheumatoid ardmris, 


7 to tlie doctors that you could only get two 




diat basically affects my hands and my knees 


8 to four- hours of sleep a night in '0.3 and 


8 


and my legs 


9 '04? 


9 


Q What does it do to your Imees and 


10 A Yes. 


10 




11 Q Do you recall in 2003 and early 2004 




A It makes diem swell up And it's 


1 2 reporting to your doctors diat you had 


12 


Hke - I feel Kke every day I have lilce a 


1 3 numbness in your hands? 


13 


very bad case of die flu, and sometimes die 


14 A Yes. 




medicine works, sometimes it doesn't. 


15 Q And do you recall in 2003 and early 


15 


I've also been told tiiat, at some 


16 2004 telling your doctors you had numbness 

17 in your face? 


16 

17 


point, I probably will be in a wheelchair. 
But I'm not claiming that. AU I'm saying 


18 A Yes. 


18 


is most of my illnesses are chronic. 


19 Q I separated the hands and die face 


19 


But die major depressive disorder, I 


20 because I couldn't tell if diat's sort of 


20 


think, just came from stress of my sitaarion 


2 1 die same condition, or were there different 


21 


when I was at Ballaid and trying to do 


22 causes for die - 


22 


everytiiing in my situation and diat I was 
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Pg 

1 getting sick myself. 


J 


Page 136 
1 e da 1 es at times? 


2 Q What does the rheumatoid arthi ti 


2 


A Yes, 


3 do to your hands and legs and knees? Wl 


3 


Q And that tliey would last for two to 


4 do you feel is what I'm trying to get at 


4 


thr days? 


5 A Pain, 


5 


A Two to three days. That's when I 


6 Q Debilitating pain where you can 


6 




7 standontlielegorwallc? 


7 


Q And I believe the records reflect 


8 A I have a mark on my leg now where I 


8 


that you told the doctors that they would be 


9 fell on the step. 


9 


described as "cluster headaches"? 


10 Q No I'm talking back in 2003 and 


10 


A Headache clusters; yes. 


11 the first half of 2004, 


11 


Q Is that your word or their word? 


12 A It's the same thing. My balance is 


12 


A Their word. 


13 terrible. It's painful when I walk 


13 


Q Okay. 


14 Q Wlien the rheumatoid arthritis was 




A They said it was from die 


15 acting up in 2003 and early 2004, is it true 


15 


fibromyalgia. 


1 6 diat you had difficulty waUdng? 


16 


Q Okay. 


17 A Yes 


17 


A It's tlie type of disease where, when 


18 Q Were tliere limes in 2003 and early 


18 


you wake up, you don't Imow what you're 


19 2004 where you couldn't walk? 


19 


going to wake up to- 


20 A When I had tlie blisters. 


20 


Q All right. 


21 Q How about after the blisters 


21 


A That is, if you go to sleep die 


22 resolved? 


22 


night before. I mean, you don't Imow how 
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Page 137 


1 A And from the medication, WeU, it 


1 


your body is going to react from day to day. 


2 was painful because my feet used to swell so 




That's die only way I can explain it that I 


3 bad - 


3 


think would make any sense to anyone. 


4 Q Right 


4 


Q I've had it described to me before. 


5 A - to where it just hurt. I mean, 




I've had rheumatoid ardmtis described to 


6 basically, I really didn't wear a shoe at 


6 


me before 


7 work, I wore socks,. 


7 


A I'm taUdng about fibromyalgia. 


8 Q At work in '03? 


8 


Q Right, Wliat is the difference, as 


9 A Wlienlwasworidngin'0,3;yes, 


9 


you feel it, between the fibromyalgia and 


10 Q Oh, okay. 


10 


the rheumatoid arthritis? 


11 A I wore socks because my feet were 




A Oh, I mean, die rheumatoid 


1 2 swelling so bad to where it was painful 


12 


artliritis, you know, I take medication for 


13 Q In 2003 and early 2004, do you 


13 


it, but diey told me diat die type I have is 


14 recall telling one or more doctors that your 


14 


the crippling type. At some point - I 


1 5 right Imee had given out? 


15 


don't Imow when - but at some point I'm 


16 A It's my left knee, not my right- 


16 




17 Q But that's something diat you 


17 


Q In 2003 and early 2004, you say diat 


1 8 mentioned to the doctors? 


18 


you wouldn't know from day to day how you 


19 A Yes, 


19 


would feel in the morning? 


20 Q Do you recall in 2003 and early 2004 


20 


A That was from die fibromyalgia. 






Q And in 2003 and early 2004, is it 


1 22 attending you that you would get severe 


22. 


tme that there would be days that you could 
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not bring yourself out of bed? 

A Yes, 

Q How often would that happen in I 
first half of '04? 

A For instance, I had one attack that 
lasted a week and a half, and all 1 could dc 

Q Couldn't get out of bed? 

A All I could do was turn my head fi 
side to side 

Q And diat was either '03 or '04? 

A In '04 

Q The first half of '04 or the second 
half of '04? 

A Around March, I guess, of '04, 

Q Do you recall reporting to your 
doctors in 2003 and early 2004 suffering 

A Yes, 

Q When you put all these terrible 
medical conditions together that are set 
forth on Exhibit 73 or the things we just 



hadi 



ler call Mr, Henck, because sh< 
ime, any disability program that 
td Spahr had, I should have been 



felt at 



Q Dr-Tliomasw 


s saying that your 


condition was such tlia 




disabled &om work? 




A But no one eve 


r told me, 


Q All right 




A So, that's neith 


r here nor tliere. 


I'm just going by what 


she wrote in her 


letter. I think you've s 




Q Yes, 




A So, that wasn't 


explamed to me o 






Q So, let me just 


re-ask it 


Dr. Thomas sai 


to you that she f 


that sometime in 2003 


you were totally 


disabled from work? 




A She was saying 


that I should have 


been up under whatev 


er disability progra 


that the firm had. 





discussed, is it true tliat in 2003 and 2004 
diat your medical condition was such that 
tliere were days you couldn't bring yourself 
out of bed? 

A After I stopped working, 

Q In October of '03? 

A In October of '03, 

Q So, between October '03 and the 
middle of '04, there were days when you jus 
couldn't get out of bed? 

A No. Even before that But 1 didn't 
have a choice but to work because I was the 

Q Okay, 

A I don't know if that's a fait answer 



condition, and I also 



Q Before the application actually went 



A 


Yes, Ba 


ck in April 


f2003 




Q 

ndit 


WeU,in 


such that y 


dy20 


34, yc 


ers 


uch 


pain, eith 




leada 




rfr 


efib 


romyalgi 
ttacks, th 


atyoucoul 


in'ti^o 


tlie 


ark 


that 


a fair sta 


ement? 








A 


Isdllw 


rked the da 


yslw 








led to work; yes 








Q 


Wcn,w 


're talking 


bout 


fter-i 


ou 




5tli,2003 








A 


No,Ih 




dsinc 


ethe 




Q 


Right, 












Okay, 













After O 


ctober IStli 


2003 




l?h 


liddi 


of 2004, there were 


period 


sof 





le fibromyalgia was so bad or diese other 
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Page 142 




Page 144 


1 bring yourself out of bed? 


1 


as ExHbit 74. 


2 A Yes, 




(Whereupon, the document 


3 Q And you gave me one example of about 


3 


was marked as Deposition 


4 a week where you could only turn your head? 




ExHbit No. 74, for 


5 A Yes. 


5 


identification) 


6 Q Is tlieie any predictability to when 


6 


BY MR DiMURO: 


7 your various conditions after the beginning 


7 


Q This came from die Social Security 


8 of '04 would occur where you can't get out 






9 of bed? Is diere any predictability of when 


9 


"Activities of Daily Living," and it looks 


10 you can't get out of bed? 


10 


like it's signed by you on the second page.. 




11 


If you would look at it please, I'm 


1 2 montlis to a year I ^vill probably be confined 




going to ask you, did you fill it out and 


13 to a wheelchair 


13 


did you sign it, and tlie answer may be 


14 Q I'm sorrj'. I didn't mean to bring 


14 
15 


different for each of those parts 

(Wliereupon, tlie %vimess reviewed the 


16 A But, sir, dial's what you asked me; 


16 




17 right? 


17 


BY MR DiMURO: 


18 Q Maybe I didn't ask it weUenough- 




Q Let's start witli die first question. 


19 A That's fine. 


19 


Did you fill it out if you recall? 


20 Q I was talking about the second half 


20 


A Yes My daughter helped me fill it 


21 of '03 and tlie first half of '04, were you 






22 able to predict which days you were not 


22 


Q Is it her handwriting or your 


Page 143 
1 going to be able to get to work? 


J 


handwriting? 


2 A Back at diat time when I was still 


2 


A Some of it's mine, some of it's 


3 worldng, I was die only income, so I did 


3 


hers. 






Q In any event, you signed it? 


5 Q I'm sorry I didn't ask die 


5 


A I signed it, yes, on 12/ 15/0.3 


6 question corrccdy. 


6 


Q And Paragraph 9 or Section 9 says. 


7 A Olcay 


7 


quote, "My life has changed tremendously, 


8 Q After October 15di of '03 dirough 


8 


I'm not able to work, exercise, lift objects 


9 die first half of '04- 




over five pounds. I need help witli getting 


10 A Okay,, 


10 


in and out of the tub, off toilet, and 


U Q -was diere any abilit). for you to 


11 


sometimes help out of bed. I can only walk 


12 predict wliich day you couldn't drag yourself 


12 


small distances at a time with tJie use of a 


13 out or bed because ot tlie pain or tne 

14 headaches or whatever was going on? 


14 


You approved that description of 


15 A And as I've said before, when you 




your daily life activities? 


16 wake up, you don't Icnow how you're going to 


16 


A At tliat particular time. 


17 wake up. 


17 


Q And tliat was December 1 5th, 2003? 


18 Q Well, diat's my point, is it wasn't 


18 


A Uh-huli. 


19 predictable 


19 


Q Yesorno? 


20 A I mean, it's not predictable. It's 


20 


A Yes. 


21 still not predictable. 


21 


Q Has anytliing changed in how you 


22 MR. DiMURO: Let me have diis marked 


22 


described to tlie Social Security 
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Page 148 


1 Administration your ability to get around 


1 


A Yes. 


2 and do these things? 




MR. DiMUROi We can mark tliis as 


3 A It's worse. 


3 


Exhibit 75. 


4 Q So, after you signed tliis document 


4 


(Wliereupon, the document 


5 on December 1 5di, 2003, Exliibit 74, the 


5 


was marked as Deposition 


6 description in Section 9, any updates you've 


6 


Exhibit No. 75, for 


7 made would only describe a worse situation? 


7 


identification) 


8 A Yes 




BY MR. DiMURO: 


9 Q And I diink, if I recall correctly. 


9 


Q Exliibit 75 is a document from die 


10 tliat the Social Security has people either 


10 




1 1 come to the house or interview over the 


11 


"Function Report Adult-Third Party." Tills 


12 phone, I don't recall. 


12 


is dated December 16di, 2003, 


13 A Yes You send your paperwork out 


13 


A Yes. 


1 4 and - you Icnow, you fill it out and tliey 


14 


Q It looks lilce it's a report being 


1 5 check widi your doctors or whatever. 


15 


filed by your husband in support of yom 


1 6 Q And I'm sure tliey ask about the 


16 


claim for total Social Secmity benefits; is 


1 7 doctors and I'm sure they ask about tlie 


17 


that correct? 


IB medical treatment; right? 


18 


A (No response.) 


19 A Yes, 


19 


Q I thinlc what it is is your husband 


20 Q But they also ask you about how 


20 


saying what he observes about your 


21 you're doing, if you're doing personal 


21 


condition? 


22 chores or household stuff, how you're doing 


22 


A Yes, 


Page 147 




Page 149 


1 in your daily life activities; is that 


1 


Q Do you know if he did diis himself 


2 right? 


2 


orifhehadhelp? 


3 A Yes, 


3 


A My daughter. 


4 Q And anything you said to tlie Social 


4 


Q Is that Ills signature on die very 


5 Security Administration after December 15th 


5 


last page? I'll show it to you, ma'am. 


6 2003 about your daily life activities, 


6 


It's Page SSA-49, Is diat liis signature? 


7 anything you said would describe a situation 


7 


A Yes, 


8 that's worse than what's in Section 9? 




Q Did you actually take a look at it 


9 A Yes, 


9 


after he or your daughter filled it out? 


10 Q And up in Section 1 where it says. 


10 


A No, She just asked the questions. 


1 1 "My chronic body pain enables me to do too 


11 


and we just answered them. 


12 much of anydiing" - see that sentence up 




Q Okay. So, you were tliere while diey 


1 3 here? - I think what you meant to say was - 


13 


were being answered and filled out? 
A Yes, 
Q So, when he says, in Section 8 on 


14 - 

15 A I am unable to - 


15 


16 Q - unable to do it? 


16 


Page 2, "Ms, McFadden grooms herself, aid 


17 A - groom myself; yes 


17 


getting in and out of die tub, takes her 




18 


medications, and sleeps a lot, she is 


19 December 15th, 2003? 


19 


constantiy in chronic pain," all diat's a 


20 A Yes, 


20 


true statement? 


21 Q And it remains to be a true 


21 


A Yes, I diink what he means by 


22 statement to the present date? 


_22_ 


"grooms herself - 
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Page 150 




Page 152 


1 Q Right, 


1 




2 A -no offense, I'm able to wipe my 




out, and I signed it. 


3 own behind 


3 


Q Wliich doctor filled diis out? 


4 Q Okay, I understand. 


4 


A PhiUip Mussenden, 


5 A Okay? I just wanted to clear that 


5 


Q Okay 


6 up. No offense. 


6 


A And I signed it. 


7 Q And none taken, ma'am. 


7 


Q So, just to show you Page SSA-68 


8 A I couldn't tliink of another way to 


8 


where he - 


9 put it 


9 


A This here - 


10 Q I am sympathetic and empathettc to 




Q Which page are you looldng at. 


11 your conditions I feel badly about it, and 




ma'am? 


12 I just need to ask my questions 


12 


MS, MURRAY: He's asking about Page 


13 A That's okay, I'm sail here 






14 Q Section 16, where Mr McFadden says 


14 


THE WITNESS: No But diis says - 






I thought diere was anodier - No. Tliis is 


16 be faster - quote, "The disabled person has 


16 


die work activity sheet filled out by Social 


17 chronic pain 24 hours a day" - 


17 


Security, and I signed it 


18 A Yes, 




MR. DiMURO: Okay, 


19 Q - tliat was true back in December of 


19 


THE WITNESS: I just got it a litde 


20 '03; right? 


20 


twisted around - 


21 A Yes 




MR DiMURO: That's all right. 


22 Q And it was a constant from that date 


22 


THE WITNESS: - because you said 


Page 151 




Page 15,3 


1 to die present date; is diat right? It's a 


1 


something about my doctor But diis was 




2 


done by the person who took - When you call 


3 A Yes 






4 MR. DiMURO: Let's mark diis as 


4 


die phone, and diey send you the 


5 E.xhibit 76 


5 


appHcation. 


6 (Wliereupon, die document 


6 


So, diis is what diey filled out and 


7 was marked as Deposition 


7 


had me sign, so diis was filled out by die 


8 Exliibit No. 76, for 




Social Security Administration 


9 identificarion) 




BY MR DiMURO: 


10 BY MR DiMURO: 


10 


Q Ma'am, let's do it one at a rime. 


11 Q The document marked as Exhibit 76 is 


u 


A Okay. 


1 2 a document enritied "Work Activity Report - 


12 


Q SSA-68, whose handwriting is it? 


1 3 Employee," and I don't Imow who filled tliis 


13 


You're looking at it. Whose handwriting is 


14 out. Let's see. 


14 


diat,ifyouknow? 


15 A Well, I don't Imow either. 


15 


A The young lady from Social Security, 


16 Q Here it is SSA-69 of Exhibit 76 


16 


Q The handwriting on SSA-69, die lady 


1 7 has your signature; tight? 


17 


from Social Security? 


18 A No What happened, my doctor filled 


18 
19 


A Besides my signature 

Q Okay So, I see what happens They 


20 Q Okay. Did you sign it? 




call and interview you, diey fill out die 


21 A I signed it. 


21 


form for you, and they send it to you for 


22 Q Okay, great. 


22 


signing, diis particular form? 
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Page 154 




Page 156 


1 A And what they do is - No. When you 


1 


reading upside down. 


2 get there, tliey get you to sign it and date 


2 


A That's okay. I do that sometimes. 


3 it for die date they did tlie interview. 


3 




4 That's why diey put diis date here 


4 


Q Is diat the date you're in the 


5 Q AU right, I'masldng- 


5 


office or die date of die interview? 


6 A Is that making any sense? 


6 


A The day of die interview. 


7 Q WeU,no. 


7 


Q So, you're in the office a couple of 


8 A Okay, They do the interview over 


8 


weeks later or what? 


9 die phone. 


9 


A I think it was around November die 


10 Q Right 


10 


6di or something. Around that time. I'm 


1 1 A They tell you what date to come in 


11 


not sure. 


13 - 


12 


Q It says here on Page 69 of Exliibit 
76, "My job is very tolerant widi me and 


14 Q Don't mix aU diat up, ]ust listen 


14 


diey wouldn't fire me, aldiough I just 


15 to the - 


15 


couldn't function to my fiiU job capacity." 


16 A I know That's what I'm trying to 




So, die lady from SSA wrote diat 


17 explain to you. And diis is die form diat 


17 


down, but does that express your feelings at 


1 8 you have to fill out when you come back. 




that period of time? 


19 Not diis one, but die other application you 


19 


A Basically, what was meant by diat at 


20 showed me e'ai-Uer, 


20 


that rime, Ivtr. Henck and I bodi agreed to ~ 


21 Q Yes, ma'am. 


21 


you can no longer work. So, that's why I 


22 A Yes So, diis here, this is tlie one 


22 


put that in at the time, that diey wouldn't 


Page 155 




Page 157 


1 my daughter had to ill out 


1 


fire me, even though they knew I was working 


2 ' Q That's Exliibit 7.3? 


2 


and that I was sick. That wasn't a secret 


3 A Right, Wlien you talk to them on die 


3 


Q When you went on die modified 


4 phone, tliey do like a telephone interview. 


4 


schedule in roughly January of '03 - 


5 Q Right 


5 


A In January; yes. 


6 A They're writing down what you're 




Q --you kept your fiiU-nme pay; 


7 telling diem. 


7 


isn't diat correct? You still got paid for 


8 Q Right You're now talking about 




being full-time, even diough you were off 


9 Exliibit 76? 


9 




10 A Right. And diis is my signature. 


10 


week? 


1 1 Q And when and how does it get 


11 


A Are you saying that I would get 


12 presented to you for signature? 


12 


docked? 


13 A When you go into the office 


13 


Q No, no no. 


14 Q So, you went in die office, somebody 


14 




1 5 gave it to you, and you read it and you 


15 


schedule, one week you would not work two 


16 signed and verified die information? 


16 


days, and the next week when you had die 


17 A And I signed it; yes 






18 Q AnddiedateofJanuary2.3, '03is 


18 


A For my husband; yes. 


19 the date of die interview or die date diat 


19 


Q - you would only work four days. 


20 you're in die office? 




So, in a two-week period, you were off diree 


21 A October die 23rd 


21 


days. 


22 Q That's right. I'm sorry. I was 


22 


Wliat I'm asking is, you still got 
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Page 158 
1 paid your full salary; right? 


J 


Page 160 
Q Ma'am, back in '03 and early '04 - 


2 A No. 


2 


A Yes 


3 Q Wliy didn't you get "You weren't 




Q Your modified work schedule 


4 still - 


4 


basically broke down to you only had to work 


5 A I mean, if I had leave to cover it - 


5 


seven out of Aose ten days; right? 


6 - But I tliink I submitted my pay stubs when 


6 


A Yes 


7 it showed where I was paid different things 






8 at different times 


8 


a fiiU-time salary; isn't diat true? 


9 Q Let me back up and ask it diis way. 


9 


A Could you explain drat? 


10 When you went to the - 


10 


Q Sure 


11 A I'm getting kind of -You asked me 


11 


A I don't know what tliat means 


12 did I get a full pay. No. 


12 


Q Nobody put you on part-time and gave 


1 3 Q Let me ask it diis way. 


13 


you 70 percent of your salary? 


14 A Okay? 


14 


A Oh, no 


15 Q Okay. 


15 


Q And you still accrued benefits like 


16 A Okay. 


16 


sick leave and vacation leave as if you were 


17 Q I'm not saying you did anything 


17 


still a full-time employee? 


18 wrong. 


18 


A Yes. 


19 A No, I'm just trying to comprehend 


19 


Q Okay That's all 


20 what you're saying. 


20 


Now, sometimes you used leave tliat 


21 Q Okay, 


21 


was paid, and sometimes, when you couldn't 


22 A I just want to give you a straight 


22 


come in on die days you were supposed to be 


Page 159 




Page 161 


1 answer, because I want to go home, too 


1 


there, you got docked? 


2 Q All right 




A Yes, 


3 A Because I'm in pain at this point 


3 


MR,DiMURO: Okay, I'm going to 


4 Q Well, all right. I'm - 


4 


step out for a minute, and I'U be right 


5 A So, you asked me if, when I worked 


5 


back 


6 tliat two-week period - 


6 


(Wliereupon, a brief recess was 


7 Q If you let me re-ask tlie question, 


7 


taken) 


8 we'll get to it faster. 




BY MR, DiMURO: 


9 A Okay Well, re-ask your question. 


9 


Q Back now to late '03, after you 


10 Q In a two-week period, diere are ten 


10 


leave on October 15th or so, 2003 through 


1 1 work days, you know, unless there's a 




die first half of '04, in terms of aU die 


12 hoKday; right? 


12 


medical conditions and problems you had. 


13 A Well, we got paid twice a mondi at 


13 


what I'm going to ask is a series of 








15 Q Ma'am - 


15 


do. 


1 6 MS, MURRAY: Just wait until he asks 


16 


So, after October 15di, 2003 until 


17 you a question 


17 


the middle of the year 2004, were you 


18 THE WITNESS: Olcay, 


18 


cooking at home? Could you cook at home? 


19 BYMR,DrMURO: 




A No, 


20 Q In a two-week period, tliere are ten 


20 


Q Could you drive? Do you drive? Did 


21 work days; right? 


21 


you ever drive a car? 


22 A (No response.) 


_22_ 


A Yes. 
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1 Q So, mtliat period of time- 


1 


A As far as I knew, I never got to the 


2 A I haven't driven since diea. 




phone, so I guess die answer is no. 


3 Q Every once in a while you meet 


3 


Q Okay. 


4 people who say, you know, I just never 




A I mean, basically, the phone diat I 


5 learned to drive, especially in dries. 


5 


had in my bedroom was a speaker phone So, 


6 A Okay, 


6 


you know, it was like we could see the 


7 Q But you were a driver at some point? 




number. Somehow, my son connected it 


8 A Yes, 




to the TV so we could see the number, so if 


9 Q After October 15th, 200.3 to die 


9 


it wasn't necessary to answer, we didn't. 


10 middle of May 2004, could you drive? 


10 


especially if we was there alone 


11 A No. 


U 


Q Is it a fair assumption that given 


1 2 Q Could you do household chores. 




the fibromyalgia and die rheumatoid 


13 cleaning? 


13 


ardiritis, that after October 15th, 2003 


14 A No, 


14 


holding a regular house phone or a kitchen 


15 Q Could you do die laundry? 


15 


phone would not be comfortable to you, diat 


16 A No 




you couldn't do it? 


17 Q Could you go shopping? 


17 


A Not for a long period of time; no. 


18 A You mean as far as for - 




Q After October 1 5tli, 2003, did you 


19 Q Food shopping. 


19 


have difficulty sitting in one spot for any 


20 A Food shopping? 


20 




21 Q Yes. 






22 A My daughter took care of tliat. 


22 


Q And what is it about sitting diat 


Page 163 
I Q You can always go clothes shopping. 


J 


Page 165 
causes the problem? Does it cause back 


2 A No. I didn't do diat eidier. 


2 


problems or - 


3 Q It sounds like, because you were 


3 


A It causes die lower back pain, the 


4 having your daughter fill out forms, tliat 


4 


spasms in my neck 


5 you couldn't write eidier? 


5 


Q And what do you have to do to 


6 A Because of my hands. They would 


6 


relieve diat? Go Ue down? 


7 cramp up. 


7 


A Vicodin is a wonderful tiling 


8 Q Was diat die ardiritis? 




Ibuprofen 


9 A The rheumatoid ardiritis. With the 


9 


Q All right 


10 Ebromyalgia, what I did was I took fluid 


10 


A Basically, lilce I said, sometimes 


1 1 pills every day. Usually, my fingers were 


11 


die medication works or doesn't. That's why 


1 2 twice the size of what you see now, and I 


12 


my doctor suggested I move to a warmer 


1 3 can't even bend diem, ' But I took fluid 


13 




14 pills. 


14 


Q But what you're describing about the 


15 Q And diat's die way it was after 


15 


lower back pain from sitting too long 


1 6 October 1 5di, 2003 dirough May - 


16 


occurred after October 1 5th, 2003 to the 


17 A Oh, even before tliat before I 


17 


present day? 


1 8 stopped working. 


18 


A No It was happening before that 


19 Q So, you couldn't write? 


19 


Q Yes, But it was present - 


20 A No' 


20 


A Butlhadadiinginmychakat 


21 Q Could you hold die phone lilte a cell 




work that I had for my back. 


22 phone or a kitchen phone? 


22 


Q Right. But after October 15tii, 
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1 200.3, certainly you couldn't sit for long 


1 


Page 168 
ability to work and function never got 


2 periods of time witliout eidier having taken 


2 


better. They continually progressed to - 


.3 die medication, Vicodin, or - 


3 


A It gets worse; yes. 


4 A Ibuprofen or die anti-depressant 


4 


Q Okay, Let me show you a few diings. 


5 because of die pain. 


5 


WeU, let me just ask you tliis question. 


6 Q Right. 


6 


What job could you have done at 


7 A And it would malte me sleep. 


7 


BaUard Spahr after October 15di, 2003? 


8 Q What does die Vicodin do to you? I 


8 


A The receptionist job. 


9 haven't had die pleasure. Strike tiiat. 


9 


Q After everytliing we've talked about 


10 I'll back up. 


10 


and gone over your medical records and 


11 Wliat does die Vicodin do to you? 


11 


discussed your limitations and restrictions. 


12 A Want one? I'm just jolting. 


12 


do you really honesdy feel and contend that 


1 ,3 Basically - Well, I'm Uying to diinlc of a 




you could do die receptionist job after 


14 nice way to put it. 


14 


October 15th, 2003? 


15 Q Well, what I'm asldng is, does it 


15 


A Yes Because at the receptionist 


16 cause you to be drowsy or lack of 


16 


desk, diere was a headset - 


17 concentration? 


17 


Q Right, 


18 A Yes, drowsy. Lilte my equiHbiium is 

19 also - Basically, you Imow, I can waUc into 

20 a waU and it's just normal to me now. Does 


18 


A -that you put on. So, it was a 


20 


work. So, I could always use the end of a 


21 diat make any sense? 


21 


pencil - I mean, you're talking about 


22 If I'm in die house and I'm walking 


22 


hitting a button about diis litde; okay? 


Page 167 
1 around and if I walk into a wall, it's like, 


^ 


Page 169 
The job diat I was offered was word 


2 oh, okay 


2 


processing Word processing types more dian 


3 Q Okay 


3 


a legal secretary. So, \vah wearing diese 


4 A I have to accept diat. 


4 


(indicating), I couldn't see myself being a 


5 Q Because diese things don't happen to 


5 


word processor. 


6 people on just a specific date, what I tiiink 


6 


Q Let's stay widi the receptionist. 


7 you're telling me is the diings we've been 


7 


So, you diink you really could have 


8 discussing in the last few minutes about 


8 


done die receptionist job as of 2004? 


9 what you couldn't do and how you felt and 




A Yes 


10 what you had to do to relieve the pain, they 


10 


Q Do you think you can do the 


1 1 existed prior to October 1 5di, but diey had 


11 


receptionist job today? 


12 gotten to die point where, as of October 


12 


A Now? No 


1,3 15th, you agreed to go on disability because 


13 


Q At what point along the progression 


14 of diese conditions? 


14 


of your medical condition do you look back 


15 A Yes Mr Henck and I discussed 


15 


and say I couldn't do die receptionist job 


16 tiiat. 


16 




17 Q And you felt die disabilities and 




of '03? 


1 8 die conditions and die restrictions on your 


18 


A I would say in 2005 Basically, my 


19 abiUries had gotten to a point where you 


19 


condition is progressive 


20 needed to leave work? 


20 


Q Right 


21 A Yes. 


21 


A It's not going to get any better, so 


22 Q And diose restrictions on your 


22 
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1 Q At what point in '05 -and I don't 


1 


or June of '04 diat diere were days you 


2 mean a speciic date - but are you talking 


2 


couldn't sit for more dian 30 minutes? 


3 about January, Februaiy, July, or March? 


3 


A In '04, 1 was in better condition 


4 A The beginning of '05. 


4 


dianlaminnow.. 


5 Q So, we're back in '04 -I'm trying 


5 


Q Well, I'm trying to put your head 


6 to get your mind in May of '04 -and you 


6 


back into May of '04 


7 want to be tlie receptionist Howai-eyou 


7 


A May of '04; right 


8 going to be able to sit for six, seven, 


8 


Q In May of '04, isn't it true diat 


9 eight hours and do the job? 


9 


diere would be days that you'd wake up and. 


1 A Well, die receptionist that was 


10 


because of the unpredictability of your 


1 1 doing it didn't sit for sLx or seven hours 




condition, you couldn't sit for 30 minutes? 


12 Q Well- 


12 


Isn't that true? 


13 A I mean, she got breaks. Three or 


13 


A It all depends. But then, on the 


14 fom breaks a day She had a lunch hour. 


14 


same token - 


15 Q Tluee or four breaks a day? 


15 


Q Well, I'll let you say anydiing you 


16 A Oh, yes. And I used to do a lot of 


16 




17 them. Because of her medical condition, she 

18 - 


17 
18 


A Okay 

Q — but do you agree that there could 


19 Q And how are you going to sit for an 




be days in May of '04, given your condition 


20 hour and a half? 


20 


as of that stage in time, that you couldn't 


21 A Sometimes she used to sit for an 


21 


sit for more dian 30 minutes? 


22 hour and a half because I used to relieve 


22 


A I'm probably doped up; yes. I'm 


1 her. 


, 


Page 173 
trying to answer as truly as possible, sir. 


2 Q Well, I understand - 




Q All right But you would need to 


3 A No, no. I understand what you're 


3 


have medication to do so in the May '04 time 


4 saying, but I'm explaiiung. If I was 


4 


frame to sit for 30 minutes; is that right? 


5 treated tlie way she was treated, yes, I 


5 


A At that point, I wasn't taking as 


6 could have done tlie job. 


6 


many medications as I'm taking. 


7 Q Okay. 


7 


Q All right. Then I don't Imow which 


8 A But ifit was stiicdy, okay, break 




it is. I don't know if it's the medication 


9 in tlie morning, break in die evening, lunch, 


9 




10 no. 


10 


A I don't - 


11 Q Okay. 


11 


Q Ma'am - 


12 A Is diat a fair answer? 


12 


MS. MURRAY: Let him ask die 


13 Q WeU, I need to focus in on you and 


13 


question. 


14 not the otiiet lady for die moment. 




THE WITNESS: I'm trying to Hsten 


15 A Oh, okay. 


15 


to what he's saying 


16 Q In May of '04, you could not sit for 




MS. MURRAY: Wait for the question 


1 7 more than a half-hour, an hour, hour and a 


17 


BYMR.DiMURO: 


18 half, two hours? 


IB 


Q I don't know wliich you are telling 


19 A It all depends on how the 


19 


me, whether you could sit with medication or 




20 


sit without medication 


21 acted diat day. 




In May of '04, isn't it true diat 


22 Could it have been die case in May 


22_ 


there would be days that you'd wake up and 
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1 your condition was such that you couldn't 


J 


Page 176 


2 sit for more tlian 30 minutes or a short 






3 period of time ]ike 30 minutes, 40 minutes, 

4 an hour? 


3 


Q I have not had to take anti- 
depressants myself, I know a lot of people 


5 A I could have done it in May of '04 


5 


who do. So, this is not a judgment issue. 


6 Q Think about the worst day you would 




But I diought that when you take 


7 have in May of '04, Just do your best to 


7 


anti-depressants, you have to take them on a 


8 diink about the worst you would feel in May 


8 




9 of '04 Wliat's the amount of time 






10 you could sit on die days that you would 


10 


A No, You take diem every day 


11 feel die worst in May of '04? 


11 


Q Right So, in May of '04 when 


12 A I'm trying to diink back I'm just 


12 


you're doing the receptionist job and you're 


13 trying to think back to die type of chait 


13 


not feeling good, you wake up and you're not 


14 that was there or whatever, and probably 


14 


feeling good, you would take pain medication 


1 5 widi some type of back brace or whatever, I 


15 


like Vicodin and you would akeady be on 


1 6 probably would have been able to do it - 


16 


anti-depressants; right? 


17 Q Well.diat's- 


17 


A Yes, 


18 A - and sit maybe for an hour and a 


18 


Q And the Vicodin causes you to sort 


19 lialf at a time and tlien get a break. 


19 


of "space out," for lack of a better word? 


20 Q And you're saying on die worst day 


20 


Doesn't it cause diat? 


21 you could go to an hour and a half? I'm 


21 


A I don't know if "space out" is the 


22 trying to ask you about what - 


22 


word. I think it makes you forget about the 
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1 A Yes, On a worst day, like I said. 


1 


pain mind-wise But, you know - 


2 if I have some type of back brace or some 


2 


Q Does it make you lose focus and 


3 type of support for my back with my 


3 


concentration? 




4 


A I wouldn't drive under the influence 


5 Q AH right So, you've got to have 


5 


of it. Is tiiat a reasonable answer? 


6 the medication in there? 


6 


Q Well, does it make you lose focus or 


7 A But not as much as I'm taking now. 


7 


concentration, die Vicodin? You just said - 


8 Q But it would have been Vicodin back 






9 then in May of '04 to get dirough diat hour 


9 


A I mean, at that point in time ~ 


10 and a half? 




Could we just kind of break diis down into 


11 A I would take Vicodin; yes. 


11 


dates? Tlien I diinlc I can - 


12 Q And you would have also had to take 


12 


Q We're staying right in May of '04 


1 3 die anri-depressants or some t^'pe of anri- 


13 


A Okay May of '04 In May of '04, 1 


1 4 depressant back in May of '04 to get duough 


14 


think I would have been able to have done it 


1 5 the day as die recepdonist; is diat true? 


15 


to accommodate my financial need at the 


16 A Well, die receptionist job wasn't a 


16 


time. 


17 stressful job, so I don't think I would have 


17 


Q Okay. 


18 had to take as much medication as far as 




A But if you asked me if I could do 


1 9 having an amdety or panic attack or 


19 


diat job today or since die beginning of. 




20 


say, Febmary or March of '05, die answer 


21 Q Okay 


21 


would be no 


1 22 A You Imow, my pain determines and 


22 


Q Okay. We're back in May of '04, and 
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Page 180 


1 you're trying to do the receptionist job 


1 


day? What do you do as the receptionist? 


2 A Yes 


2 


A I would do Uke any other employee 


3 Q On your worst days, you'd have to 


3 


would do. I would call in sick. 


4 have some Vicodin; right? 


4 


Q How many sick days do you get? 


5 A I mean - 




A You get ten a year. 


6 Q I need an answer to the question. 


6 


Q Ten a year. 


7 A Yes. 




A It all depends. 


8 Q What does Vicodin do to you? What 


8 


Q So, you're reporting to the doctors 


9 does it make you feel? Do you sort of lose 


9 


clusters of headaches several rimes a month. 


10 focus or concentration? Do you - 




aren't you? 


11 A It makes you droggy sometimes. I've 


11 


A No, I haven't - I mean, the thing 


12 been droggj' since I've been here 


12 


of it is, I'm looking at what you're asldng 


1.3 A Because of the Vicodin? 






14 A Yes 


14 


I want to go home, too. But from April of 


15 Q And it - 


15 


'03, 1 did what I had to do because I was 


1 6 A But, I mean, if I heard a phone 


16 


the only income. 


1 7 ring, I would answer it. 


17 


Q I understand that, ma'am. I really 


18 Q How many phone lines are there at 


18 


do understand that. 


19 Ballai-d Spahr? 


19 


A Okay, So, the same tiling would have 


20 A At the receptionist? 


20 


applied in May of '04 because, at diat time. 


21 Q Yes. 




I wasn't getting any type of income from 


22 A As I lecaU, there wasn't that many. 


22 


Unum. 


Page 179 
1 Maybe 1 6, if that many. It was a very 


J 


Page 181 
Q I understand drat. 


2 siixiple piece of equipment to work. It 


2 


A So, I would have did what was 


3 wasn't like a big phone line tiling or 




necessary I'm not saying that I wouldn't 


4 whatever. You basically transfer your 




have made a mistake along die way. 


5 calls, you put people in voicemail, you took 


5 


Q But if you had been approved for 


6 messages 


6 


benefits in May '04 by Unum, you would have 


7 Q How do you take the message? Did 


7 


taken die benefits and stayed on disability. 


8 you type up tire message on an e-mail system 




wouldn't you? 






A Wlio wouldn't? I mean - But that's 


10 down on a message pad? 


10 


not the way it went It went a different 


1 1 A You write it down on a message pad 


U 


way, I mean, basically, you Imow, it just 


1 2 Q How are you going to write when you 


12 


didn't go that way, I mean, I think tiiat's 


1 3 can't really write that well in May of '04? 


13 


one of the reasons why we're here; okay? 


14 A I don't think I would have been 


14 


Because I feel like it wasn't Uke 


15 writing letters I tliink I would write the 




my condition wasn't seen, Odier employees 


1 6 date and tire time that the person called and 


16 


would testify diey saw how my feet were 


1 7 who the call was to Or I would have put 


17 


swollen and how diey would help me out and 


1 8 that person to the person's voicemail 


18 


help me do things 


19 Q What do you do as the receptionist 


19 


Q I understand. 


20 in May of '04 when the cluster of headaches 


20 


A Okay. So ~ 


2 1 and the joint pain from fibromyalgia is so 


21 


Q Does the receptionist have - 


22 severe that you can't get out of bed that 


22 


A The receptionist basically answers 
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1 


the telephone. She didn't do memos or type 


1 


A Yes. Maylldi;yes. 


2 


letters or whatever even though, on her 


2 


Q You subsequentiy filed an appeal 




evaluation, it says front office secretary. 


3 




4 


but that's not the job she performed. 


4 


A My son did appeal for me. 


5 


So, if it's a matter of fairness and 


5 


Q About three or four months later; 


6 


I answered the phone as only she did, I 


6 


right? 


7 


could have done the job. And I think I've 


7 


A I did an appeal in October I know 


8 


answered aU three or four of your 


8 


my son was in grad school 


9 




9 


Q Okay. 


10 


Q Did the receptionist have any need 


10 


A He came, I thtnic, around the 


11 


to walk and leave the desk? 


11 


holiday. So, therefore, I didn't have any 




A Go to the bathroom. 




income from Unum from - 


1.3 


Q Alright 


13 


Q Ma'am, all I asked you was when you 




A I mean, I didn't Imow what she would 


14 


filed the appeal. 


15 


do Wliat do you want me to say? 


15 


A Olcay I filed tiie appeal in 


16 


Q I'm talking about you.. You, as the 


16 


October. 


17 


receptionist back in May of '04, would have 




Q October of '05? 


18 


had to leave the receptionist desk at times, 


18 


A Yes. 


19 


isn't that true, to go on breaks? 


19 


Q And, ultimately, tiiere was anotiier 


20 


A As any receptionist would get 


20 


review, and tliey granted your benefits; 


21 


breaks; yes. 


21 


right? 


22 


Q Okay. All right Just answer the 


22 


A Yes. After EEOC gave me die right 


J 


question. 


J 
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to sue That's die way it happened. I'm 




A I'm trying to answer - 






.3 




3 


Q I'm just asldng you, after you filed 




receptionists- I'm talking about you. 






5 


A Okay Yes. 


5 


A Oltay, yes After I got it, well. 


6 


Q Various of your doctors in late '03 


6 


yes. 


7 


and - Well, basically, what you're saying 




Q You have to wait for me sometimes 




is that, if you had gotten the benefits from 




I know it's hard 


9 


Unum in May of '04, you wouldn't have 


9 


A WeU, Hke I said, I'm on Vicodin 


10 


worried about taking the receptionist job; 


10 


Q Okay. 


11 


right? 


11 


A Okay 


13 


A It was a thing of finances. I had 


12 
13 


Q After you filed die appeal of Unum's 
denial of die benefits, diey ultimately 


14 


Q But if you had gotten the benefits 


14 


reconsidered and awarded you the benefits; 


15 


from Unum, you would have stayed on long- 


15 


right? 


16 


term disability? 


16 


A No. What diey dd was tiiey went 




A Yes. For my pain level; yes. 




back and they paid me for the months they 


18 


Q Because you were disabled? 


18 


did not pay me 


19 


A Yes. But that didn't happen. 


19 


And every letter I've received, from 


20 


Q But you appealed The denial of the 


20 


what I comprehended, if my disability was 


21 


Unum benefits came in, I tliink, on May 1 1th; 


21 


approved, I didn't owe any back money. If 


22 


right? The letter is dated May 1 1th. 


22 


it wasn't approved, I didn't owe any back 
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1 money. 


1 


A Uh-huh 


2 Q I don't tliink you heard the 


2 


Q You have to say yes or no, ma'am. 


3 question 


3 


A Yes. 


4 Unum denied tlie long-term disability 


4 


Q Mr Spellman was someone at Unum 


5 in May of '04, You appealed, and ultimately 


5 




6 they reconsidered and awarded you your long- 


6 


disability benefits; right? 


7 term disability benefits; right? 


7 


A Yes. But at some point, they 


8 A Not undl September - Yes 




changed the person that was doing it 


9 Q Thanks 


9 


That's why I confused that 


10 A Okay. 


10 


Q This letter - 


11 Q I'm showing you Exhibit 3, ma'am, a 


1! 




1 2 letter from Dr Clark to Mr Spellman, 




Q ~ went to Unum for the purpose of 


13 A Yes 


13 


convincing Unum tliat you're entitled to 


14 Q Did you see tliis letter from the 

15 doctor? 


14 


long-term disability benefits because you're 
disabled; right? 


16 A Randall Clark? Yes. 


16 


MS. MURRAY: CaHs for speculation 


17 Q Pardon me? 


17 


MR. DiMURO: WeU, it's not 


18 A Randall Clark? Yes. 






1 9 Q You saw tlie letter back in October 


19 


Go ahead and answer 


20 of '04 is what I'm asking. 




MS, MURRAY: You're asldng why Dr. 


21 A Yes. That's my psycliiatrist 


21 


Clark sent the letter. That's what you're 


22 Q Yes And if you look on the second 


22 


asking her, so calls for speculation as to 
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1 page, he says that "Ms McFadden is 


1 


whyhedidtiiat 


2 incapable of resuming employment now or in 


2 


MR. DiMURO: Thank you. 


3 the foreseeable fiature." 




BY MR. DiMURO: 




4 


Q Was tills letter submitted to Unum, 


5 October of '04? 


5 


Exhibit 3? 


6 A Yes. 


6 


A Yes. 


7 Q And this letter was submitted to 


7 


Q Was it submitted as part of your 


8 Unum for purposes of reconsidering your 






9 request for long-term benefits; is that 


9 


your long-term disability benefits? 


10 true? 


10 


A It was included in my appeal. 


11 A That's not tnie. 


11 


Q Okay For die purpose of asking 


12 Q WeU, look at the front page. 


12 


them to reconsider their denial of your 


13 A No The first letter -and I don't 


13 


benefits; right? 


1 4 know if you have a copy of that - when my 


14 


A But that wasn't tlie only - I mean. 


15 doctor did a conference call, wWch I was in 




this is not what made me get my disability. 


16 on, basically Unum sent my psychiati-ist a 


16 


Q But it was part of die package that 


17 letter calling him a quack. 




you hoped would get you your long-term 


18 Q Ma'am, tliat has nothing to do widi 


18 


disability benefits; right? 


19 the question. 




A Iputitwitiitiieappealtiiatldid 


20 A Oh, okay 


20 


in October or November of '04. 


2 1 Q Exhibit 3 is a letter sent by Dr. 


21 


Q And at tiiat rime, you Imew diat Dr 


22 Clark to Mr. Spellman; right? 


22 
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Q Right. But when - 

A Okay? 

Q Wlien Dr, Clark says you cann 
resmne employment now or in the foi 
future, he had already heard from you 
earlier that you tliought you could do 



A 


I mean, it's al- All I'm saying 





No menMs Hahn- 




- I Itnew tliat she was out on FMLA, 





And diat meant to you in May of '04 




Oder FMLA, het job as the 


cept 


onist was protected and secured for 




he came back; right? 


A 


For 16 weeks 


Q 


Right 






Q 


Wliere was she on May 14di of '04? 




mny weeks had it been? 


A 


She wasn't at BaHard 



22 September to ask me did '. 



Christr 



Q By die way, who was the lady who w: 
out on disabihty in May of '04 that had the 
receptionist job? Betty - 

A Betty Ann Halin. 

Q She was out on disabilit)' because, I 

A She was a cancer patient; yes, sir 

diat she was out on FMIA leave; right? 
A Uh-huh 

A Yes. 

Q And I had the impression diat you 

under FMLA? 

A Yes, I da Yes, 



que 



A No, I'm trying to - What you 
loing, you're still - you're asking me : 



istliaf 



;s, you ar 



that in May of '04; 



I't too far difference 
;ofMay 14th, 2004, 



,3 suUhad? Do y 






right? 

A I Imew i 
Q Okay. 



e 1 :05-cv-02401 -RJL-JMF Document 48-9 

McFadden 



Filed 09/07/2007 Page 50 of 89 
50 (Pag 



Pngel94 




Page 196 




1 


first page is a cover sheet sending tlie fax 


2 A I only know what she spoke of to me, 


2 


to Mr, SpeUman from Dr, Clark Do you see 


5 and she's not here to tell that today, so I 




that? 


4 don't know what else to tell you. 


4 


A (No response.) 


5 Q Ma'am, if you could answer my 


5 


Q Do you see that? 


6 question, please. 


6 


A (No response) 




7 


Q Exhibit 13, die first page is a fax 


8 Q On May 14th, 2004, you have no 




cover sheet from Dr, Clark to Mr SpeUman 


9 personal knowledge of how much FMLA leave 


9 


at Unum; right? 


10 protectionshehad remaining; isn't that 


10 
11 


A (No response ) 
Q Ma'am? 


12 A (No response) 




A Can I read the document? 


13 Q You don't know her personal leave 


13 


Q I just want the record to reflect - 


14 records 


14 


A No, 


15 A Okay, Now, you need to ask me 

16 again 


15 
16 


Q - diat it's been at least a minute 
and a half - 


17 Q As ofMay 14th, 2004, you do not 


17 


A No. I - 


1 8 have any personal knowledge of tlie amount of 


18 


Q -since I asked you about a cover 


1 9 FMLA leave protection or job security Ms 


19 




20 Hahn had remaining? 


20 


A No. I want to make sure diat this 


21 A It's still not making sense to me. 


21 


docmnent is truly from my doctor, I've 


22 Maybe you could ask me another way perhaps? 


22 
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1 Q AU tight FMLA gives die person 


1 


Q Ofay 


2 job security. Do you understand that? 


2 


A Is that okay? 


,3 A By law; right? 


3 


(Whereupon, the witness reviewed the 


4 Q Yes It saves the job for diem when 




document) 


5 they come back. 


5 


THE WITNESS: Oltay 


6 A Okay, For a total of 12 weeks? 


6 


BYMR.DiMURO: 


7 Q For whatever number of weeks 


7 


Q This document has a fax cover sheet 


8 appKes 


8 


from Dr. Clark to Mr. SpeUman; right? 


9 A Okay, WeU, I've answered your 


9 


A From what I see, yes. 


10 question as this I guess she received 


10 


Q And then the second page is a 


1 1 better benefits than I, because she was 




handwritten note on Dr. Clark's stationery; 


12 Caucasian and I was African-American, 


12 


right? 


13 Q Well- 


13 


A I'm assuming diat's his stationery 


14 A So, that's my answer. 


14 


Q Okay. WeU, let's get to the point 


15 Q Here's the question 


15 


Are you saying this isn't Dr. 


16 A I've answered your question. 


16 


Clark's letter? 


17 Q Ma'am, die question was, how much 


17 


A No. I - I - I don't know. 


1 8 FMLA leave left did Ms, Hahn have on May 


18 


Q At die very bottom, he says, quote. 


19 1 4di, 2004 from your personal knowledge? 


19 


"It is not to be expected that she will ever 


20 A From my personal Imowledge, I don't 


20 


be able to resume gainful employment." 


21 know 


21 


That's a true statement, isn't it. 


22 Q I'm showing you Exhibit 13. The 


22 


from your doctor in March of '04? 



(fax) 703-837- 



) & Associates (dii 
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1 A If that's what lie wrote, yes, I 


1 


BY MR DiMURO: 


2 just don't ever remember seeing the letter. 


2 


Q Do you agree diat as of March 17th 


3 Q TUs letter was submitted to Mr. 




or die middle of March 2004 you were not 


4 Spelknan at a time when your application for 


4 


expected to be able - 


5 long-term disability benefits was under 




A Match 17di in die middle? "Tlie 


6 consideration; right? 




middle," to me, means June ~ of die year, 


7 A Yes 


7 


Q I said middle of Match. 


8 Q Was Dr. Clark one of the doctors 


8 


A Middle of Match; okay. 


9 that Mr- Spellman was saying he wasn't 


9 


Q Do you agree diat as of die middle 


10 getting records from? 


10 


of March 2004, it was teasonable for you not 


11 A No 




to expect to tesume gainful employment? 


12 Q And you agree that it is a true 


12 


THE WITNESS: (To Ms, Muttay) Do I 


15 statement that as of Maixh 17th. 2004 it was 


1.3 


have to answet diat question? 


14 not expected that you will ever be able to 




MS, MURRAY: If you understand it 


15 resume gainful employment? Do you agree 


15 


THE WITNESS: Because he's - I 


16 with that? 


16 




17 MS, MURRAY: Object to the form of 


18 


MR DiMURO: Don't give me diis "if 
you undetstand it" smff 


1 9 THE WITNESS: Yes. die question 


19 


THE WITNESS: No I don't 


20 because - 


20 




21 MS. MURRAY: There's about four or 




MS MURRAY: Fitst of all, I'm not 


22 five problems with diat The main one is, 


22 


giving you anydiing, and you're not 
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1 are you asking her at that time Dr Clark's 


1 


instructing me what to give my cUent 


2 expectation? 




MR- DiMURO: WeH, as a speaking 






objection, you're just teUing her to mimic 


4 BY MR, DiMURO: 


4 


you and say, oh, I don't understand die 


5 Q I'm aslcing you, based on what you 


5 


question That is in perfect EngUsh, 


6 Imew about yourself, diat you would agree 




THE WITNESS: No I don't 


7 with die statement that as of March 1 7di, 






8 2004. it was not to be expected diat you 


8 


MS, MURRAY: That's why she's asking 


9 will ever be able to resume gainful 






10 employment? 


10 


THE WITNESS: That's why I'm asking 


11 MS, MURRAY: Object again Who? 


11 


you the question I'm asking you to break 


12 MR DiMURO: I'm asking of her. 




it down. Because, sir. seriously, I don't 


1 .3 MS, MURRAY: I Imow you're asldng it 


13 


understand the question. 


14 of her. I'm asking you - 


14 


MR. DiMURO: All right I'll ask 


1 5 MR, DiMURO: Her mind set 


15 


for attorney's fees, Ms Murray 


16 MS. MURRAY: Let me just do this 






1 7 I'll object to the form of the question in 


17 


^vill oppose it 


1 8 diat it does not identify who expected diis 




MR DiMURO: Thank you 


1 9 You can answer if you understand it 


19 


MS. MURRAY: Continue. 


20 MR. DiMURO: Go ahead. You don't 


20 


BY MR DiMURO: 


21 need to look at die letter for diis 


21 


Q Now, in March of '04, you agree diat 


22 question. 


22 


you did not expect, given your condition, to 
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3 A I'm not answering die question. 

4 Q You're not answering that question? 

5 A I mean, what do you want me to do? 

7 asking me to predict die future sort of in a 

8 way, 

9 It's sort of lilve you're asldng me - 

10 - It's like - I'm not understanding what 

11 you're asldng me And I don't feel that I 

12 should have to go into detail what I 
1 ,5 discussed with my psyciiiatrist 

14 Q I haven't asked you diat question 

15 A And to why he came to that point- I 

1 6 tiiinlc tiiat's personal between my 

17 psychiatrist and I. 

18 Q The pending question is, in March of 

1 9 2004, your mind set was diat you were not 

20 going to resume gainfU employment given 

21 your condition back dien. 

22 A That wasn't my mind set- I had a 


Page 204 

1 here? No This one here ~ 

2 Q This is not answering my question, 

3 A Yes, it is Because you are trying 

4 to make me - You want me to teU you what 

5 was my mental status then or what I was 

7 privileged information, 

8 Q Ms. Murray will tell you diat when 

9 you bring a lawsuit of diis nature, diat 

10 diat goes by the wayside. You waive your 

12 MS. MURRAY: Would you hke to 

13 consult about that? We can do diat. 

14 THE WITNESS: You and I? 

15 MS. MURRAY: Yes. 

16 THE WITNESS: Yes. 

17 MS, MURRAY: Give us a minute, 

18 please I appreciate it 

1 9 (Whereupon, a brief recess was 

20 taken.) 

21 MS, MURRAY: I've consulted widi my 

22 client about her response to die last 


Page 203 

1 psychiatrist 

2 Q Now, what did you talk to Dr. Clark 

3 about concerning your ability to resume 

4 gainful employment in 2004? 

5 A Itwasaseriesofdiings, 

6 Q WeU, he didn't write diis out of 

8 widiliim 

9 - 

10 A No, no, no. Sir, 1 understand that, 

1 1 But, I mean, like you said, you don't want 

12 me to go down Memorj' Lane, and I'm not doing 

14 confidential between my psyciiiatrist and I, 

15 and I don't diink diis is the appropriate 

1 7 don't Imow what else you want from me, 

1 8 Q What did you and Dr. Clark discuss 

1 9 in 2003 and 2004 about your ability to 

21 A I'm not doing diis right here at 

22 aU. As far as you want to Imow October 


Page 205 

2 read back, she will answer it, 

3 (Whereupon, die court reporter read 

4 back die record) 

5 BY MR DiMURO: 

6 Q AU right What did you talk to Dr, 

7 Clark about in late 2003 and early 2004 

9 A The tilings we talked about was my 

1 treatment at Ballard, how I felt diat I was 

1 1 discriminated against because of my race, 

12 retaUation because of tilings tiiat 

13 previously happened between Ms. Riley and I, 

1 5 I talked about how I felt die firm 

16 didn't show me any type of loyalty and I 

1 7 have been an exemplary employee I told him 

1 8 mentally diat I was very hurt, if anydiing, 

19 emotionaUy, deaUng with die situation 

20 wliich BaUard put me in a depressive state. 

21 You know, we talked about diat and I 

22 expressed to him how I felt about Mr. Henck, 
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1 how I felt about Mr Panagopoulos, how I 




maintain, everywhere I turned diete was a 


2 felt about Ms. Riley, how I felt about Janet 




block going up diere. 


3 Craig, and, you know, things that were 




So, therefore, he was saying, you 


4 confidential in my husband's and my Ufe, 




Imow, mentally, right now, and widi your 


5 how tliese people would come to me - Mr 




pain, he said, I don't know - he said, who 


6 Panagopoulos, Janet Craig, odier employees - 




would liire you in die condition you're in 


7 - and would ask me personal things I only 






8 discussed with Ms. Riley., 




gainM employment. 


9 So, dierefore, it shouldn't have 




Because I expressed to liim how, for 


10 went no fiirther dian diat. How I felt 




being treated and being degraded from diese 


1 1 humiliated. And there was a subject brought 




people, my suicidal dioughts of taking my 


12 up of, well, you know, she didn't do too 




Ufe - You see what I'm saying? Just 


13 bad She Hves in Soudieast Wasliington, but 




different tilings. 


1 4 she was able to send four kids to coUege 




Sir, I'm answering your question 


15 I wonder how she did diat? You know, just 




You wanted to know the rhyme for die reason 


16 tilings. 




I'm giving you the rhyme for die reason 


17 And I'm thinldng, you faiow, what is 




That's why I didn't want to explain it 


1 8 going on here? And I told him how Ms . 




Well, fine. He diought, at diat 


19 Riley, I felt like she disturbed my peace 




time, I was suicidal. So, I'm answering 


20 because of the cruel tilings she would say to 


20 


your question. 


2 1 me and the way diat she would harass me. 




THE WITNESS: go Ms Murray) Did I 


22 And how, you know, I felt lilce Mr. 


22 


answer his question? 
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1 Henck, after being loyal to liim for 15 


1 


MS MURBAY: Yes 


2 years, he just stood back and went, you 




THE WITNESS: Okay. 


3 know, whatever. 


3 


BY MR DiMURO: 


4 And then it got to die point where, 




Q Did you and Dr. Clark discuss the 


5 you know, her harassment was to the point 


5 


fact that you did not want to go back to 


6 where it was unnecessaiy, uncalled for. I 


6 


Ballard Spalir? 


7 diought it was done for the fact diat I was 


7 


A No, 






Q Okay 


9 You Imow, maybe everybody takes 


9 


A You Imow, I told liim. you know, it 


10 tilings different I had to hear tilings 


10 


was like I'm a very proud person and - 


1 1 lilte, well - from her and Mr.. Henck - you 




Q Ma'am, you said no. 


12 Imow -Okay 


12 


A No, no We discussed it because it 


13 Q When you decide to get on die 


13 


was a thing where, you know, it's like I 


1 4 question, you let me Imow. 


14 


felt, because I was black and I went to Mr. 


1 5 A No. I'm just saying - You asked me 


15 


Henck, I had discussed it widi Ms. Iversen - 


16 to explain why he put that tiiere. At that 


16 


- I did - I went through the proper 


1 7 time, mentally, I couldn't have worked for 


17 


channels, and nothing was being done, or it 


1 8 nobody because I was a mess. 


18 


was my imagination that Ms. Riley was saying 


19 Q So- 


19 


these tilings to me. 


20 A No, no, I'm saying mentally, how 


20 


Q WeU- 


2 1 dealing widi Ballai'd in die simarion and 




A You see what I'm saying, sir? So, 


22 UTin^ to get my disabUity and trying to 


_22_ 


you're getting my point of view; okay? I'm 
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1 giving my husband chemo; okay? He's 


1 


You needed some medical support; 


2 throwing up. XWien he gets home, I'm 


2 


isn't diat true? 


3 cleaning up his feces. 


3 


A No. I just told liim diat I have to 


4 I've got to come in on Tuesday, and 




respond - Tliey sent die memo to Dr. Clark 


5 I've got someone telling me, okay, you were 


5 


referring to liim as a quack, which he was 


6 out late. I'm not going to leave my husband 


6 


insulted. That's when the second letter 


7 laying in feces until I get back home at 


7 


came from Unum stating diat 


8 five o'clock or whatever. I'm going to 


8 


Q You laiew in February, March, and 


9 clean him up before I come tliere. 




April of 2004 that Unum was seeling Dr. 


10 And the days diat I did that, I 


10 


Clark's opinion on your long-term asability 


1 1 worked tliat time after tliat So, from going 


11 


appKcation; right? 


12 through all that and the way I was treated 




A Yes. And I was tiiere in die meeting 


13 and just tlie way diey did diings, yes, I had 


13 


when he told diem diat some of die stuff 


14 suicidal droughts. 


14 


they was asldng for was too confidential and 


15 No, I could not function. I was a 


15 


personal. 


16 mess. No, I didn't bathe for a mondi. Is 


16 


Q And you Imew that - 


17 tills what you want to hear? You can hear 


17 


A And he took diat as an insult as 


18 it No. I couldn't comb my hair. I 


18 


referring to liim as a quack. 


19 couldn't do diings. You opened up 




MR. DiMURO: I will just move to 


20 die door for you to loiow why diis was said. 


20 


strike and ask for attorney's fees if you 


21 I diink I just explained it to you, and 


21 


don't answer my questions, please. We wiU 


22 diat's all I can say. 


22 


just continue diis as an extended 


Page 211 
1 Q All right 


7 


Page 213 
deposition I don't particularly care to do 






diat, but diat's what's happened. 


3 right? 


3 


BY MR DiMURO: 


4 MS, MURRAY: You answered it. Now, 






5 let him ask die next question. 


5 


diat Dr Clark was writing a report to Unum; 


6 THE WITNESS: Thank you 


6 


isn't that trae? 


7 BYMR.DiMURO: 


7 


A Yes 


8 Q So, you and Dr. Clark discussed die 




(Whereupon, Ms Riley-Jamison and 


9 fact, isn't it tme, diat you did not want 


9 


Mr, Panagopoulos exited die deposition room 


10 to go back to Ballard Spahr? Isn't diat 


10 


at diis rime,) 


11 tme?Yesorno? 






12 MS. MURRAY: At what point b time? 


12 


BY MR DiMURO: 


13 MR DiMURO: Prior to May of '04 


13 


Q And as we talked about it, do you 


14 THE WITNESS: No. It wasn't about 


14 


recall seeing the letter diat's attached to 


15 going back to Ballard Spahr, 


15 


Exhibit 13 back in die February, March, or 


16 MR DiMURO: WeU, dien, all you 


16 


April '04 rime frame? 


17 have to do is say no. 


17 


A Yes. He faxed it to Mr. Spellman 


18 THE WITNESS: No No, 


18 


Q All right And you saw it back in 


19 BY MR DilvnjRO: 


19 


February, March, or April of '04; isn't diat 


20 Q Now, you talked to Dr Clark about 


20 


tme? 


21 die fact diat you needed some support for 




MS MURRAY: Are you referring to 


22 your long-term disability claim with Unum. 


il 


Exliibit 13? 



'03-837-8118 
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1 MR, DiMURO: Yes. 


1 


I can do the receptionist job 


2 THEWITNE.SS: Yes. But. as you can 


2 


Q And did he file a letter witfiUnum 


,3 see, Dr. Clai-k had to write another letter 


.3 


rettacring Ms statement of March 17, 2004? 


4 on October die 7tli. That wasn't good 


4 


A Well, at diat time, Unum hadn't 


5 enough 


5 


approved my disability or not. They hadn't 


6 MR. DiMURO: All right 


6 


came to a conclusion So, what was diere 


7 THE WITNESS: That's why die second 


7 


for him to retiract? 


8 letter was written. 


8 


Q He had previously said to Unum, for 


9 BY MR. DiMURO: 


9 


purposes of getting you tens of diousands of 


10 Q So, you knew in February, March, 


10 


dollars, if not more, diat it is not to be 


1 1 April of '04 that Dr. Clark was saying diat 


11 


expected diat you will ever be able to 


12 it is not- Strike diat 


12 


resume gainful employment 


1 3 You loiew in die February, March, or 






14 April time frame of '04 diat Dr. Clark had 


14 


Q Right. 


15 written diat it is not to be expected diat 


15 


A Yes. 


16 you will ever be able to resume gainful 


16 


Q Did he ever reti.-act diat statement. 


17 employment; isn't diat true? 


17 




18 A Yes. 


18 


talking to her some more, she can do some 


19 Q And you knew diat diat letter was 


19 


gainftjl employment? 


20 being used to support your application for 


20 


A Well, after I showed him die letter 


2 1 long-term disabiHty benefits; right? 


21 


diat I received fi'om die firm, diat's how we 


22 A Yes 


22 


got to diis point 


Page 215 
1 Q And you tallced to Dr. Clark about 


J 


Page 217 
Q I'm just asking did he ever write a 


2 die fact diat you didn't really want to work 








3 


I'm changing, I'm modifying - 


4 and the pain; isn't diat true? 


4 


A No. 


5 A No I didn't want to -Well, he 


5 


Q - I'm altering? 


6 felt diat mentally I wasn't able to hold a 


6 


A No. 






Q Do you remember diat one of die 


8 Q But you told liim that you didn't 


8 


doctors was giving some difficulty about 


9 really want to work anyway You wanted die 


9 


sending the records because diey wanted to 


1 long-term disabiUtj' benefits? 




have die $40 copying charge paid first? Do 


11 A It wasn't about whedier I wanted die 


11 


you recall diat? 


12 long-term disability ornot 


12 


A I don't remember. 


1.3 Q All right. Then you told him - 


13 


Q Just to see if I can refresh your 






memory, Unum reported to you diat one of die 


1 5 stability at diat time, my emotional state 


15 


doctors was not sending in die medical 


16 at diat rime. So, dierefore, he said - and 




records because diey wanted to have die 


17 I agreed - I am in no emotional or mental 


17 


copying charges paid. You don't recall 


1 8 state to work at diis time. 






19 Q Did diat change by May 14di, 2004 


19 


A I've never paid no doctor for no 


20 diat you were mentally able to work again? 


20 


records. 


21 A Him and I had talked about it And 




Q I'm just asking you if you - 


22 I told liim, I said, well. Dr. Clarlc, I know 


22 


A No. 
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Page 220 




1 Q Do you recall Ms, Riley-Jamison 


1 A Well, I'm not going to say it out 




2 paying the f 40 for the copying charges on 


2 loud, but the N word comes to mind, and 




3 her own Visa card or credit card? 


3 there are all sorts of other racial epithets 




4 A Sir, I told you no You asked me to 


4 or words that have, unfortunately, been 




5 answer the question ~ 


5 used. 




6 MS. MURRAY: Just stop,. 


6 I'm asking you if you've ever heard 




7 MR, DiMURO: It was a different 


7 Ms. Riley-Jamison refer to you or other 




8 question. 

9 BY MR. DiMURO: 


8 African-Annericans in any racist terms? 




9 A The only thing that I've ever heard 




10 Q DoyourecaflMs.Mey-Jamison, 


10 her say as far as support staff was that we 




11 when she was at the Red Cross, hiring your 


1 1 need to get younger people in here tliat are 




12 son? Do you recall that? 


12 able to do the job that won't have as many 




1 3 A What - Wliat does that have to do 


13 medical problems. 




1 4 with why we're here today? 


14 Q All right. Let's start widi racist 




15 Q You're charging this lady with being 






16 a racist. She - 


16 A Okay. 




1 7 A Well, what does that have to do with 


17 Q Did you ever hear Ms, Riley-Jamison 




18 her prior - 


18 - 




19 Q Did she or did she not help get your 


19 A Are you asldng me did she ever cal 




20 son a job with the Red Cross? 






21 MS. MURRAY: Just answer the 


21 Q All right. 




22 question, Ms. McFadden. 


22 A That's what -You need to tell me 
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1 THE WITNESS: Mr, Panagopoulos did. 


Page 221 
1 what you're asking me. 




2 BY MR, DiMURO: 


2 Q You don't Imow what "a racist term" 




3 Q Okay. You don't credit Ms. Riley- 


3 means? 




4 Jamison with that? 


4 A Well, I'm not -I'm not racist, so 




5 A Mr Panagopoulos spoke with Ms 


5 - 




6 Riley. 


6 Q All right. 




7 Q And - 


7 A So, you're asking me to taUc about 




8 A But since you said that, also 


8 something that's not an everyday part of my 






9 life, sir. 




10 he didn't work for her but a montli, because 


10 Q Yes, but you would know it if you 




1 1 he ended up being the intern for Donna 


1 1 heard it, wouldn't you, if somebody used a 




12 Shalala, who, at the time, was the Secretary 


1 2 racist term in front of you that offended 




13 of Health and Human Services. 


1 3 you, whether they meant it that way or not? 




14 Q Okay 


14 Do you ever recall Ms. Riley-Jamison 




15 A Okay 


15 using a racist term or a term that you felt 




16 Q Did Ms. Riley-Jamison ever use any 


16 was racist? 




17 racist comments? 


17 A I just need you to explain that 




1 8 A What do you mean by "radst"? 


18 better. 






19 Q I can't do any better. That's about 




20 comments tha^have a racial connotation - a 


20 as simple as - 

21 A Because you're asking me about 




22 A Could you please give me an example? 


22 racism; ofay? Racism is not based solely on 
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Page 224 
younger people in here io better health and 


2 Q I'm just asldng a question. I need 


2 


get rid of some of diese old people That's 


3 an answer. 






4 A Okay. Did she ever call me out of 


4 


Q Any others that come to mind? 


5 my culture? No. 


5 


A That's die only one that I witnessed 


6 Q I don't know what that means. 


6 


her saying in front of Ms. Hahn and Ms. 


7 A I'm Afidcan-American. 




Briscoe. That's why I was asking you to 


8 Q Right 


8 


further explain what you were saying. I 


9 A That's my ctiltuie. 




wasn't trying to be smart 


1 Q Try answering my question- 


10 


Q So, when did this happen? 


11 A Okay, 




A I'm not sure round about the date 


12 Q DidMs, Riley-Jamisoneverusea 




Q Rough time frame? 


1 ,3 term in your presence or about you that you 


13 


A I know I haw it in one of my 


1 4 considered to be racist or to show racial 


14 


documents that you have there 


15 bias? 


15 


Q But you don't recall die date 


16 A What do you mean by "racial bias"? 


16 


tougUy? 

A It was around maybe August or C 


17 A Ma'am, it's about as simple a word 


17 


18 as I can — Basically, you've sued people. 


18 


Septembet of 200.5, around diat time. Around 


19 You've sued - 


19 


diat time frame. 


20 THE WITNESS: See, he doesn't - 


20 


Q Who was present to hear the 


21 This is where - 


21 


statement' 


22 MS. MURRAY: Just answer the 


22 


A Ms, Betty Ann Hahn and Ms, Cassandra 


Page 223 
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1 question. 




Briscoe, And she made the remark that day 


2 BY MR. DiMURO: 




at the sign-in sheet, and at that time, Pam 


3 Q Ma'am, you sued people for being 




Cuiry and a Ms Wendy, who were two AfHcan- 


4 racial discriminators, and you don't know 




American secretaries, had called in sick. 


5 what the term "racist" means or "racial 




One had lupus and one had asdima. 


6 bias"? 




Q Did you say anything to her diat day 


7 Did she ever use a tei-m about you or 




about that statement' 


8 in your presence that you considered to be a 




A What was I supposed to say? 


9 racist term, a racial slur of any sort? 




Q Ma'am - 


10 A Can we take a break? 




A No 


11 Q No. That's an easy question. 




Q -just answer tlie question. 


12 A No, Just no. 




A No 


13 Q Okay. Tliat wasn't so hard. 




Q I'm really getting- 


14 A No I'm just saying, I got confused 




A No, 


1 5 because you was asHng me two questions at 




Q - a litde tired. 


16 one time. 




A So am I. No, 








18 term that was derogatory of people with 






19 disabilities? 






20 A Yes. 


20 


A Not diat I know of; no 


21 Q What terms did she use? 


21 


Q Did you complain to anybody about 


22 A She said we needed to get some 


22 


die comment' 
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1 A ItoldMr Henck. 


Page 228 
1 to try to give my husband liis health 


2 Q And what did he say? 




.5 A He said he would talk toiler about 


3 helped me with that. But as far as 


4 that 


4 odier things with my husband's medical care 


5 Q And did he get back to you on that 


5 or whatever, when Mr. Panagopoulos would 


6 point? 


6 approach me, the only person he could have 


7 A No, he did not 


7 gotten it from was Ms . Riley-Jamison 


8 Q Did you ever ask him about it again? 


8 For instance, when I was going to 


9 A He's a grown man. He should have 


9 Kristen Thomas. I didn't tell Mr, 


10 maybe come back and asked me No - 


1 Panagopoulos that I mentioned it to Ms 


1 1 Q Try answering - 


1 1 Riley, you know, that's the doctor I was 


12 A - I never asked liim about it. 


12 going to. 


1,3 Q -that question Did he ever get 


13 Mr Panagopoulos come up to me the 




1 4 next day and go, oh, I hear you're going to 


15 A No, he did not. 


15 see Kristen Thomas, That is sometliing that 




16 has - one had nothing to do with the other 


17 your husband's medical condition? 


17 Q Dr. Thomas coincidentally - 


18 A He knew some details of it. 


18 A I mean, but what does -You told me 


19 Q From you? 


19 I have to answer the question to the best 1 


20 A From me. But some of the things I 


20 can, Wliat does tliat have to do with it? 


21 told Ms, Riley, she shouldn't have repeated 


21 She's the human resources manager. 


22 it to no one. 


22 Q Ma'am, you just keep right on 


Page 227 
1 Q Well, what was Mr, Panagopoulos' 


Page 229 
1 talking, and we're just going to keep on 


2 position at the firm in '03 and '04? 




3 A Okay. Mr. Panagopoulos, when I left 


3 A Okay. But I'm trying to answer your 


4 tliere, he was a partner for tlie Utigarion 


4 question. 


5 department Okay, Ms, Riley was the human 


5 MS MURRAY: Just stop. You've 


6 resources manager. 


6 answered it 


7 Q Right 


7 THE WITNESS: Okay I've answered 


8 A I don't see where -And Ms. Janet 


8 it. Leave it alone. Could we go to the 




9 next question, please? 


10 dealt with computers , I don't see where 


10 BY MR. DiMURO: 


1 1 these people interchange with my life in 


11 Q Mr. Panagopoulos is also treated by 


12 their positions widi tlie firm 


12 Dr, Thomas? If you know. 


13 Q What did you tell Mr. Panagopoulos 


13 A I don't know 


14 about your husband's condition? 


14 Q Now. did you ever talk about your 


15 A I would try to respond to him from 


1 5 husband's condition to otlier staff members. 


16 what Ms . Riley told him . 


16 lady friends, or otlier male friends at the 


17 Q Ma'am, you said that Mr. 


17 office? 


1 8 Panagopoulos knew some things from you. 


18 A It wasn't a secret that my husband 


19 isn't that true, about your husband's 


19 had cancer. 


20 condition? 


20 Q Okay, That's my point 


21 A When he was - The only thing tliat 


21 A Because, unfortunately, an office 


22 he knew at the time was that they were going 


22 manager and the human resources manager do 
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Page 232 


1 not know how to keep these confidential. 


1 


Q So, it is possible diat Mr Henck or 


2 Q WeH, hold on a second That wasn't 


2 


Ms. Craig said something to the others? 








4 A Olvay. 


4 


know. 


5 Q My question was -Please don't try 


5 


Q WhyisitMs.RiJeyJamison,you 


6 to divert me, because I'm not - 


6 


assume, said somediing about your husband's 


7 A No, I'm not tiTing to divert you. 


7 


condition to others? Maybe it was Ms. 


8 Q -capable of being diverted. I 


8 


Craig 


9 know what my question is. 


9 




10 My question is, did you talk to some 


10 


Q But you never heard her say that? 


11 of the other staff members about your 




A But the things she repeated, I only 


12 husband's condition? 


12 


told to her in a confidential manner. So, 


13 A Mi-.Henck. 


13 


she was the human resources manager That's 


14 Q Ofey Mr, Henck. And he's not 


14 


proper protocol at a law firm. 




15 


Q You were never present when Ms. 


16 A He's my boss. He was my boss. 


16 


Riley-Jamison discussed your husband's 


17 Q Did you taEc to Ms Halm about your 




medical conation with anybody else; right? 


18 husband's condition? 


18 


A I mean, if she's repeating something 


19 A No, I did not. 




of a confidential namre- 


20 Q Did you talk to Ms. Craig about your 


20 


Q Ma'am - 


21 husband's condition? 


21 


A No, I was not present. 


22 A No. 


22 


Q AU right. Just try and answer my 


Page 231 
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1 Q Did you talk to Ms. Briscoe about 


1 


question. 


2 your husband's condition? 






5 A We would tallc about it when I would 


3 


Q And you deny telling Mr 


4 call in if I was going to be off or 


4 


Panagopoulos about your husband's condition? 


5 whatever, I would teU her tliat my husband 


5 


A He - Mr. Panagopoulos Imew tlmt my 


6 was throwing up or whatever. 


6 


husband had surgery 


7 Q Isn't it true tliat people - 




Q He Imew tiiat from you; right? 








9 Q -knewyouwereonamodiHed 


9 


details of my personal and my husband's 


10 schedule because your husband had cancer? 




medical condition, no, I did not discuss 


11 That was generally Imown? 


n 


widr Dino. 


12 A No, it was not 


12 


Q WeH, when you teU Dino that your 


13 Q People didn't ask you where you were 


13 


husband's having surgery, did you tell liim 


14 tluee out ofthe ten days? 


14 


what type of surgery or give him any otiier 


15 A WeU, personaUy, I didn't think 


15 


facts about the surgery? 


1 6 diat was anyone' business, and nobody didn't 


16 


A I mean, no. At diat point, I wasn't 


17 ever confront me about that; no. 


17 


even at work. I was out on leave - 


18 Q And you never told diem why you were 


18 


Q Correct 


19 on a modified schedule? 


19 


A - for my own healdi reasons So, 


20 A Why would I? 


20 


when I called Ms. Riley on October 23rd to 


21 Q Ma'am, just answer the question. 


21 


tell her that my husband was having surgery 


22 A No. No, I didn't, sir. No. 


22 


because they found he had cancer in his 
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1 colon, I wasn't even at work. Do you 


1 


testified earUer- 


2 understand what I'm saying? I wasn't even 


2 


MS. MURRAY: Objection to die 


3 there- I was at the hospital. 


3 


question. 


4 Q Who told you tilings that led you to 




THE. TOTNESS: I testified earlier 


5 beMeve that Ms. Riley-Jamison had said 


5 


diat Mr, Henck instructed Ms, Craig to call 


6 something to them about your husband's 


6 


my home; okay? That's what I said from what 






I can recall. 


8 A Because when I went back to worli. 




BYMR.DiMURO: 


9 everybody was Mice, well, is your husband 


9 




10 okay, how far did die cancer spread, things 


10 


your husband's life msurance reinstated at 


11 of that nature. 






12 Q Who said that to you? 


12 


A No, he did not I did not get the 


13 A Ms Craig -Just about die whole 


13 


waiver. 


14 staff 


14 


Q Did he try to help to get your 


15 Q It was generally known your husband 


15 


husband's life insurance reinstated at Auto 


16 had cancer; right? 


16 


Zone? 


17 A No. But I'm just saying - 


17 


A Mr. Henck thought it was taken care 


18 Q Ma'am, is it tme that it was 


18 


of, and I told - No He didn't perform no 


1 9 generally Imown that your husband had 


19 


effort, I mean, why, I don't Imow, 


20 cancer? 


20 


Q You're saying diat Mr, Panagopoulos 


21 A Yes.duoughMs.Riley-Jamisonand 




made no effort to help get your husband's 


22 odiers 


22 


life insurance policy reinstated at Auto 
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1 Q And you thinlt diat diat was - 


1 


Zone? That's what you're saying? 


2 Strike that 




A As far as putting fordi a true 


3 You didn't tell anybody else in the 


3 


effort ~ Are you talking about an effort? 


4 firm diat your husband had cancer? 


4 


Q Any effort 


5 A Mr.Henckandltallcedaboutit 




A No. Because I wouldn't be paying 


6 That was my boss. 


6 


$1,350 every three mondis. 


7 Q And Ms Craig and you taflted about 


7 


Q WeU,whedier- 

A So, diat's what I'm saying Just 


9 A Ms Craig discussed with me more so 


9 


because he had to fill out the paperwork for 


1 her situation, because her husband just died 


10 


die waiver He told Mr. Henck he had 


11 of cancer. 


1! 


already done so 


12 Q Ma'am, answer my question. 


12 


Q Well, let's - 


13 You told Ms. Craig your husband had 


13 


A So, he didn't do so, so it was too 


14 cancer; light? 


14 


late to do anything. 


15 A No, I did not. Ms. Riley-Jamison 


15 


Q Your husband's policy lapsed at Auto 


16 ad. 


16 


Zone; right? 


1 7 Q Ma'am, you just testified earlier 


17 


A My husband still has his life 


18 that you tallied to Ms . Craig about your 


18 


insurance policy 


19 husband's condition. 


19 


Q Ma'am, diere was a point in time 


20 A No, 




when it lapsed; isn't diat true? 


21 MS. MURRAY: No, she didn't. 




A No, it did not 


22 THE WITNESS: No, I didn't I 


22 


Q What was die problem widi die life 



i Associates (dirf 



'03-837-0076 



transcriptOcasamo . com 



Case 1:05-cv-02401-RJL-JMF Document 48-9 Filed 09/07/2007 Page 61 of 89 

McFadden 

il (Pages 238 to 241) 



Page 238 




Pag. 240 


1 insurance at Auto Zone that needed fixing? 


1 


A Perhaps in his own way. 


2 Alt was a point of trying to get a 


2 


Q Okay. 


,3 waiver. 


3 


A I'm sorry. I mean - 


4 Q A waiver for what? 


4 


Q Did he have to help you? Did he 


5 A AsfarasthecostsoftlieUfe 


5 


have to write the letter? 


6 insurance policy. 


6 


A No. He didn't have to write tlie 


7 Q The premiums? 


7 


letter. 


8 A Yes. 




Q All right. 


9 Q Okay. 


9 


A No. 


10 A Yes 


10 


Q I'm showing you Exhibit 1 8, ma'am. 


11 Q On hardsliip grounds or — 


11 


These are records from Dr. Mussenden, 


12 A Yes Because of his illness; yes. 




MR. DiMURO: I'll remind your 


13 Q And were tliere efforts made by 


13 


counsel that these were attached to 






admission requests, and you admitted diese 


1 5 A Lilce I said, I assume a letter went 


15 


were the records, authentic records, so I 


16 out. 


16 


don't diinlc diere's any need to go duough 


17 Q By whom? 


17 


diem. 


18 A JeffLarroca. 


18 


BY MR, DiMURO: 


19 Q 'is he a lawyer at die fii-m? 


19 


Q Except for Page 639, the thii'd page, 


20 A Jeffrey Larroca. He works in tlie 


20 


ma'am. I diinic you're diere. Tlie last 


21 litigation department. 


21 


sentence, "Ms. McFadden is physically and 


22 Q Okay. He tried to get a waiver, and 


22 


mentally incapacitated." 


Page 239 
1 you're saying it was unsuccessful? 


J 


Page 241 
He wrote diat on 12/22/03. Do you 






see that? 


3 Well, I would ask Mr. Panagopoulos, who Mr. 


3 


A Yes, 


4 Henck instracted me to ask. about my 


4 


Q And he wrote that for purposes of 


5 husband's waiver, and tlie response was I 

6 will get to it 


5 


your long-terra disability application? 
A He wrote it for various reasons. 


7 Q Okay Here's my question. 


7 


Q Did he ever make a wridng diat said 


8 A Okay 




you were no longer physically and mentaUy 


9 Q You said a letter went out by Mr. 


9 


incapacitated? 


10 Larroca; right? 


10 


A No, 


11 A Uh-huh 




Q You mentioned earlier sitting down 


12 Q You have to say yes or no 




at your desk and turning on die computer and 


13 A Yes, 


13 


seven e-mails came out about - I'm not sure 


14 Q The letter was an effort to get a 


14 


what it was ~ a leave status? Do you 






remember what we're talking about? 


16 policy; right? 


16 


A That I was placed on leave widiout 


17 A Tlie letter was an effort to send out 


17 


pay for that day? I was at my desk, I was 


1 8 the proper paperwork for that to be done. 


18 


typing a document. 


19 Q Okay 


19 


Q Right 


20 A Okay? 




A And I received seven e-mails saying 


21 Q So, Mr Larroca tried to help you 


21 


the same diing, you will be placed on leave 


22 and your husband; right? 


22 


widiout pay for today. 
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1 


Q Wlien, roughly, was this? Was this 


1 


A Okay, 




tlie second half of '03 or '04? 


2 


Q But diat system is used to notify 


4 


'03. 


4 


all employees about eidier docking of pay or 
sick leave or vacation leave. It's a way of 


5 


Q Okay, 


5 


communicating diat type of information to 


6 


A I guess around the early part of 


6 


employees; right? 




September, And Mr, Henck and Ms Cassandra 


7 


A WeU, at diat particular time, Ms. 


8 


Briscoe witnessed that because I showed it 


8 


Riley didn't know how to use die system, so 


9 


to both of diem. 






10 


Q Now, prior to that pomt in time. 


10 


Q Tryto- 




tliere were times tliat you had to take off 






12 


for your husband and your conditions; right? 


12 


system. 




A Yes 




Q Okay Hold on 




Q And die firm was ™diin its right to 




A I'm here. 


15 


eidier use up leave or dock you when you 


15 


Q I'm just asking you if diat system, 


16 


were gone; isn't diat right? 


16 


diat electronic system, diat general 




A Yes, But, see - 




electironic system, was used by die HR people 


18 


MS, MURRAY: I'd lilce to state an 


18 


to notify employees about dieir leave diat 


19 


objection. 


19 


they were using up - 


20 




20 


A Tlieir leave or sick or whatever. 


21 


MS MURRAY: Are you asldng about a 


2! 


Q Yes, 


22 


legal conclusion about die defendant's 


22 


A Yes, 
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1 


right? 


1 


Q You weren't tlie only employee tliat 




MR,DiMURO: No, I diink that if an 


2 


got e-mails about pay issues or leave 


3 


employee doesn't come to work for legitimate 


3 


issues; right? 








A But I don't tliink any other employee 


5 


to say, yeah, diey can dock me, diey don't 


5 


got- 


6 




6 


Q Ma'am - 




THE WITNESS; But when I'm sitting 


7 


A - seven e-mails the same day as I'm 


8 


diere at my desk and I'm at work diat day 


8 


sitting at my desk worldng. 




and you're docldng me for diat day and I'm 


9 


Q Okay. 


10 




10 


A So, I think I've answered this 


11 




11 


question. I don't want to collaborate on 


12 


BY MR, DiMURO: 


12 


that because you're saying it's taldng not a 


13 
14 


Q So, diis system - AU right Hold 


13 


rocket scientist You're right. Who would 
send someone seven e-mails? 


15 


A Okay, 


15 


You're sitting at your desk on a 


16 


Q Tliis system is set up electironically 


16 


computer working, and you're there, and 




to let the employees Icnow from the HR 


17 




18 


people, you Imow, die use of leave or the 


18 


say you're being docked with leave without 


19 


stams of leave; right? 


19 


pay for diis date, and you're sitting at 




A The e-mail came from the human 


20 




21 


resources manager. 


21 


So, does that take a rocket 


22 


Q, That's right. 


22 


scientist, or does diat just take what? I 
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1 don't know. So, maybe you need to ask me in 


1 


Q Did you come to work on rime that 


2 another way. You see what I'm saying? 




day? 


3 Q Are you done? 


3 


A Yes, I did 


4 A Yes, Because you need to ask me 




Q So. there was no reason to dock your 


5 another way 


5 


pay that day. Is diat what you're saying? 


6 MR. DiMURO: I move to strike the 




A Yes. 


7 non-responsive - 


7 


Q And all seven e-mails were die same 


8 THE WITNESS: No, no. Because, 


8 


about docking your pay diat day? 


9 basically, you're saying that tliis would be 


9 


A The exact same one. 


10 a normal practice of any law firm or ~ or 


10 


Q And you think somebody sat there and 


11 anyplace 




sent seven separate e-mails? 


12 




A Well, you can ask Ms, Briscoe and 


1.3 BY MR. DiMURO: 


13 


ask Mr Henck They witnessed it 


14 Q Otlier employees got information 


14 


Q Well, I'm asking you if - 


1 5 electronically from HR in that same time 


15 


A No I'm just saying, I don't know 


1 6 period about use of leave, docldng of pay, 


16 


what her rhyme for a reason was. 


17 things like diat; right? 


17 


Q Andbytlieway.who- 


18 A I would say yes, but not when they 






1 9 were sitting at their desk; no. 


19 


Q It wasn't Ms, Riley-Jamison who sent 


20 Q Ma'am - 






21 A I mean, I don't know what you - 


21 


A No. The ofSce manager 


22 Yes, 


22 


Q But earlier you said - 


Page 247 
1 Q You don't have to add about sitting 


^ 


Page 249 
A It came from HR It came from Ms, 


2 at the desk I asked you about the system 


2 


Riley~]amison's computer. At die time, die 


.3 generally; okay? 


.3 


young lady from Baltimore was worldng in 


4 A Ofay, 


4 


D.C. two rimes a day. And like she said, 


5 Q Now, you say the seven e-mails said 


5 


she did what Ms. Riley-Jamison instructed 




6 


her to do. That's all I can answer. 


7 being at work; right? 


7 


Q So, Ms , Riley-Jamison wasn't in the 


8 A For diat day; yes. 




office die day the seven e-mails came; 


9 Q All seven ofthem addressed that 




right? 


10 day? 


10 




11 A The same day Seven in a row. 


11 


that point to where - 


12 Q And all for the same day, the day 


12 


Q Ma'am. 


1,3 you were there? 


1,3 


A All I know is I saw die seven e- 


14 A The same day I was at my desk Yes, 


14 


mails and - So, all I can say is that I'm 


15 sir. 


IS 


not sure, and that's die honest to God 


16 Q And, obviously, you're saying that 


16 


trudi, I mean, at diat time, I was just 


1 7 the person made a mistake in sending you an 


17 


floored. 






Q Do you recall seeing Ms. Riley- 


19 time diat day? 


19 


Jamison diat day? 


20 A Hook at it as harassment 




A I can't remember diat far if I saw 


21 Q Ma'am, Ma'am. 


21 


her or not that day. AH I know is that I 


22 A Six? 


22 


got seven e-mails that day. 
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1 Q Ma'am, who sent die seven e-mails? 


1 


besides what you read on die e-mail, do you 


2 Who pushed tlie button? Do you know? 




know who pushed die buttons on die 


.3 A All tlieotlier e-mails came &om Ms. 
4 Mey,]amison. 


\ 


A It was someone in the human 


5 Q Ma'am, do you know who sent the e- 


5 


resources department. 


6 mail that came in seven consecutive e-mails? 






7 Do you Ivnow who sent diat e-mail? 


7 


it. 


8 A Tlie human resources manager. 


8 


A Ms . Riley is die only one in human 


9 Q Do you laiow the person who sent tlie 


9 


resources besides Wendy Iversen and 


10 e-mail of your own personal Imowledge? 


10 


Cassandra Briscoe, but - 


11 A I answered your question. I said 

12 the human resources manager. 


12 


A I think the question ~ You want me 


13 Q And who is diat? 


13 


to - I don't Imow what you want from me. 


14 A Ms, Riley-Jamison 


14 


I'm telling you I got some e-mails - 


15 Q I thought it was tlie person from 


15 
16 


MRDiMURO: (To Ms. Murray) Let me 
talk to you for a second. 


17 A Well, I'm just saying, she came in 


17 


THE WITNESS: I got it from die 


18 twice a week, but she used Ms. Riley's 

19 computer. 


18 


MS, MURRAY: Are we going off the 


20 Q Okay. So - 


20 


record? 


21 A So, I don't Imow at the exact time 


21 


MRDiMURO: Yes, We're going off 


22 when die e-mails occurred, I don't know if 


22 


die record. 
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1 Ms. Mey was off of maternity leave or not 

2 I'm not sure, sir. 


2 


(Wliereupon, a brief discussion was 


3 I'm answering die best I can 


3 


MR DiMURO: Back on die record 


4 You're asldng me something about someddng 




THE WITNESS: Okay, Before we start 


5 diat happened in 2003, and here it is 2007; 


5 


diis, I'll just say I'm just a Htde edgy, 


6 okay? 


6 


wliich don't have nothing to do widl the 


7 Q Wen, you make it part of your 


7 


odier, but right now my mind is in Florida, 


8 lawsuit, so I need to know. 


8 


But I'm okay. 


9 A No, okay But I'm just saying, so - 


9 


MR.DilMURO: Yes, ma'am Ihad- 


10 - AU I'm saying is diat Mr. Henck and Ms, 


10 


THE WITNESS: So, no. We're going 








12 Q Now, stay widi my question. 


12 


quicldy and swifdy, and we're all going to 


13 A Okay, 


13 


go home. 


14 Q It is true, isn't it, diat you do 




MR, DiMURO: WeD, we'll see. I 


1 5 not know who sent die seven e-mails? 


15 


have asked to extend it to tomorrow I 


16 A Like I said, human resources 


16 


understand you've got a flight tomorrow. 


17 manager, so- 


17 


I don't want to get in a fight widi 


1 8 Q Ma'am, answer my question. 


18 


you, but I think diis has gone on longer 


19 A I'm answering your question, It- 




dian it needed to, and, given the scope of 


20 Q Do you know - 


20 


die allegations, I'm going to have to resume 




21 


some odier day and we'U just have to figure 


22 Q Of your own personal knowledge. 


22 


it out. 
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Page 254 

1 But we're going to go to 5:,30 I've 

2 cleared that witli die court reporter. 

3 BY MR, DiMURO: 

4 Q Do you know of your own personal 

5 Icnowledge who sent tlie seven e-mails? 

6 A No, I don't. 

7 Q And do you Itnow if the person who 

8 sent the seven e-mails did it by 

9 intentionally sending seven e-mails or there 

10 was some sort of electtonic or machine 

11 problem that did it? 

12 A No, I don't, 

1 3 Q Part of your complaint has a series 

14 of claims of harassing comments, and diey're 

15 also in the interrogatory answers 

1 6 Actually, I'm going to give you diat 

17 so you can look at it along with me. I'm 

1 8 showing you Exliibit 28, specifically Page 7. 

19 A Okay, 

20 Q You remember that the interrogatory 

21 process is where one side asks written 

22 questions and you file written answers; 


Page 256 

1 quote, "how I was getting paid for my time 

2 off," closed quote. 

3 I just don't understand what you're 

4 trying to say tliere. What is she asldng 

5 you? 

6 A She was ti-ying to ask me if I was 

7 getting paid or not. 

8 Q For your rime off? 

9 A For my time off 

10 Q I see, 

11 A Yes. 

13 ten work days really reduced down to seven 

14 so you could go with your husband, was she 

1 5 trying to find out if you were getting paid 

16 for tliose tliree days? 

1 7 A Tlie three days off; yes. 

18 Q Got it. 

19 Did you ever teU her one way or the 

20 other? 

21 A No. 

22 Q And Ms. Halm is wliite, I take it? 


Page 255 
1 right? 

3 Q And bodi sides have done diat, I 

4 thinlc,indiiscase 

5 So, this particular question asks 

6 about harassing comments, and you Hst A 

7 tiiroughj So, we're just going to go 

8 ditough diem, and I just need to get some 

10 A Okay, 

12 frequendy. Can you tcU me what time frame 

14 schedule? 

15 A Tlirough the middle of January until, 

17 Q Of which year? 

19 Q Did you eyer tell her what your 

20 moafied schedule was? 

21 A No, I did not 

22 Q And you write that she asked you. 


1 A Yes, 

2 Q Did you ever tell anyone b 

3 management what Ms Hahn was asking you 

4 about your modified schedule? 

5 A I mentioned it to -weO, not 

6 management - but I mentioned it to Mr 

9 it? 
10 A I just - At that point, I just told 

12 did ask him to do sometliing about it 

13 Q XOTiat did you ask him to do? 

14 A I asked lum, you know, could someone 

1 5 teU some staff members to mind their 

17 Q And do you know if he did anydiing 

1 8 about it? Did he report back to you, or did 

19 you see him do anydiing about it? 

20 A He didn't report back to me after I 

21 asked him; no, 

22 Q So, you don't know one way or die 
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Page 258 
1 other if he did something? 


J 


Page 260 
A Okay, 


2 A Or not. No, 






3 Q All tight, next sentence 


3 


patient 


4 She disclosed to you that she 




A Yes 


5 believed you were being treated differently 


5 


Q And what does she say happens to her 


6 than others, especially Ms. Craig when she 


6 


when she's out? That she doesn't get paid? 


7 was out widi her mother and out witli her 


7 


A She just felt diat Ms, Craig got 


8 husband when they were ill 


8 


more leeway dian what we did as far as - 


9 Okay. I just need a Httle flesh to 


9 


You know, when Ms, Craig's husband's was 


10 these bones. What did she say you were - 


10 


sick, from the day she left, she didn't come 


11 Strike that. 




back until after his passing. 


12 How did she say the treatment was 


12 


Q Right 


1,3 different? 


13 


A Maybe tiiree - close to a month 


1 4 A She was basically saying how can 




after he passed 


15 Janet get paid for being out with her 


15 


Q Right 


1 6 husband and her husband is not an employee 


16 


A So, she was looking at so why, you 


17 ofBalardSpalir. 




know, do you have to come in here all tliese 


18 Q Just so I can get it, she's 


18 


different hours and a couple of times I came 




19 


in on Samrdays and there wasn't work left 


20 attend to business witli family members, she 


20 


for me or whatever. She would see where I 


21 was getting paid? 


21 


signed in on a weekend or whatever. So, she 


22 A Exactly. 


22 


was just saying, why are they treating you 


Page 259 
1 Q But it is true that when you were 


, 


Page 261 


2 out attending to your husband's chemotlieripy 




Q Which of Ms. Craig's relatives 


4 too? 


3 


pa ed die motiier or die husband? 
A Her modier passed Erst, and tiien 


5 A No, I got paid when I had leave 


5 


le h band passed next. 


6 cover it. When I didn't have leave to co 


6 


Q Ms Hahn beUeved diat Ms, Craig, 


7 it, I was put on leave without pay. 




vl en 1 e went off to attend to tiiese two 


8 Q So, Ms, Halin beHeves tliat Ms C aig 


8 


tu ttons, still got her fiill pay? 


9 was actually getting paid even after she 


9 


A WeU, Ms Craig had even stated 


10 used up all her leave? 


10 




11 A Ms Craig was salarj'. But her 


11 


placed on sick leave and diat no FMLA 


12 complaint was it's not Janet that's sick, 


12 


paperwork was ever done on her 


13 it's her husband. And from what I 




So, I'm just saying, it was like - 


14 understand and from what Ms Craig told me 




I don't know if Ms, Hahn expressed tiiat to 


15 herself, diey put her on sick leave, and she 


15 


Ms, Craig, but I didn't feel that I wanted 


16 wasn't tlie one sick. 


16 




17 Q Ms Hahn was complaining about 


17 


Q Wlien I ask you about what Ms. Hahn 


18 comparing her situation to Craig's 


18 


says - 




19 


A Oltay, 


20 A And mine, but I just sort of just 


20 


Q - it confiises everydiing to go over 


21 walked away from it 




to say what Ms, Craig told you. 


22 Q Okay. Let's start over again. 


il 


A Okay. 
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Page 262 
2 up 


2 


Page 264 
Q And did you ever write down the date 
and time and die words she used when she 


3 A Okay Ask me the question again, 


3 


said these things in subparagraph C? 






A No. 


5 Q Ms. Hahn was concerned tliat she 


5 


Q "She constandy suggested diat I 


6 thought Ms, Craig was getting her regular- 


6 


find someone else to take care of my husband 


7 pay even when she was out with these 




so I could report to work." 


8 relatives? 


8 


What do you mean by "constandy"? 




9 


How often? 


10 Q Does Ms. Hahn know how much leave 


10 


A It was a weekly thing 


11 Ms. Craig had? 






12 A At die time, Ms. Hahn was in charge 


12 


schedule was causing turmoil with these 


1,3 of the leave 


13 


staff members and others she would not 


14 Q So, she Imew how much leave as far - 


15 


Who do you mean by "diese staff 


16 A As far as I know, yes. 




members"? 


17 Q She was saying she knew how much 


17 


A From what she had told me, odier 


18 leave she had? 






1 9 A WeD, she took care of the leave, so 


19 


modified leave schedule. 


20 - 


20 


Q But did she say who it was? 


21 Q AU right. All right 


21 


A Betty Ann Hahn. Somebody - I can't 


22 Number B, "Ms. Mey-Jamison 


22 


think of her name, I don't even diink she's 
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Page 265 


1 remarked to me" - Oh, this is tlie statement 


1 


diete anymore Can I get back - I can't 


2 about healtliy people. We talked about that 




diink of her name right off Oh, one young 


3 earlier today. 


3 


lady's name was Sevonne Parker. 


4 A Yes. We tallced about diat earUet; 

5 yes. 


5 


Q Is she sdll diere? 

A Ms. Parker? I assume. I'm not 


6 Q It's the same tiling? 


6 


sure. 


7 A Yes. 


7 


Q When you would discuss with Ms, 


8 Q CwhereMs.Riley-Jamisonis 


8 


Riley-Jamison your issues, did you discuss 


9 suggesting that you take your daughters out 


9 


widi her die conflict you were having, die 


1 of college to care for theii- father "so I 




tension you were having between wanting and 


1 1 can come to work every day " 


U 


needing to take care of your husband and 


1 2 Wlien did tliis - How frequendy did 


12 


yourself, but also being die sole 


13 she mention diis to you? 




breadwinner, diat there was some friction 


14 A Maybe once a week. 


14 


between diose two concepts? 


1 5 Q Was this back when you were taldng 


15 


A Could you please rephrase diat? 


16 cai-eofyour- 


16 


Q Yes 


17 A My husband. 




Did you talk to her about it was 


18 Q So, it started - 


18 


hard for you to resolve in your mind die 




19 


need to spend more time with your husband. 


20 his chemo treatment 


20 


but you had to come to work because you 


21 Q January of '0.3? 


21 


needed the money? Did you ever talk about 


22 A Yes. 


22 


diose issues widi her? 
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Page 268 


1 A I mean, at one point, we tallved 


1 


didn't have to do with illness or a family 


2 about it. You know, I told her I was tlie 




member. So, I don't Imow if that falls up 


3 only income, so I didn't have any choice but 




under FMLA or just favoridsm. 


4 to come to work. 


4 


Q All right Well, we'll tallc about 


5 And that's when she was lilce, weU, 


5 


it here in a moment. 


6 you know, tlie firm is doing you a favor 




A Okay, 


7 giving you this modified leave schedule. 


7 


Q But you agree that everybody's needs 


8 So, basicaUy, I feared for my job. If I 




and what tlie accommodation should be or what 


9 went out of tliat mode of that schedule, that 


9 


die leeway should be is going to be 


1 I just wouldn't have a job. 


10 


different? You can't just compare diem 


1 1 Q Well, okay. Which is sort of to my 


11 


apples to apples? 


1 2 point, wUch is, obviously, Ballard Spahi- 


12 




1 3 isn't in the business of just paying people 


13 


rU give you diat. 


1 4 for no work - for not coming to work; 


14 


You would agree diat it's impossible 


15 tight? Do you agree \vidi tliat? 


15 




16 A Ycs.Iagreewitlitliat Yes, 


16 


leeway diat an employer gives one employee 


17 Q Would you agree tliat there comes a 


17 


matches up exacdy widi die accommodation or 






leeway given to another employee? 


19 people have to decide how much leeway they 


19 


A Are you asldng me ~ Please rephrase 


20 can give you versus being fair to tlie 


20 


diat another way 


21 regular work force or fair to the partners, 




Q WeU- 


22 etcetera? They can't just let you not come 


22 


A Because what you're saying is 


Page 267 
2 A I don't think tliat's a fait question 


1 


Page 269 
favoritism, 

Q But why are you ~ 


,5 when other people that I Imow of, like Ms, 


3 


A That's the way I'm receiving it, so 


4 Riley, who was on a 90-day promotion and 


4 


could you please explain it anodier way. 




5 


Q Are you saying tliat die employer is 


6 her husband was sick during her 90-day 


6 


required, in order to avoid favoritism, to 


7 probationary period, I don't tliink tliat's 

8 fair. 


8 


make sure tliat what one employee needs, 
because diey have children who got ill, 


9 And I had been there 15 years She 
10 has been there less tlian a year Like I 


9 

10 


should be the same tiling diat the next 
employee needs, because they've got a parent 


1 1 said, tlie young lady I sat by, Kathy Hanna, 


11 


who's fll, diat die next employee needs 


12 I covered for her for uvo and a half years 


12 


because of some other personal emergency? 


13 We had one young lady, Kristine 


13 


Tliat the employer is supposed to make sure 


14 Hearn She was aUowed a modified schedule 


14 


that die benefit is equal to everybody? 


15 to go to school Judy Mintz, she works for 


15 


A Okay, Back to Ms Hearn, Kristine 


16 one of tlie partners. She takes off every 




Hearn She was able to go to G W, during 


17 summer from June to Labor Day She goes to 


17 


worldng hours An African-American young 


18 Mardia's Vineyard Brenda Dillman, anodier 


18 


lady, Shelby Green, who wanted to do die 




19 


same tiling, was denied. She was Caucasian, 


20 All diese people are Caucasians, and 


20 


She was black. So, diat's why I need you to 








22 tlieir needs diat really, in a lot of cases. 


ii 


Q WeU, I'm asking you generally in 
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Page 270 
1 die abstract 

3 diat every employee's accommodation, whether 

4 it's for school or for children or for 

5 parents passing away, that each of those 

8 equal &om employee to employee? 

9 A Well, die way BaUard used to do it 

11 Q By what? 

13 the senior support staff member 

14 Q But I'm really asking a different 

15 question which is every — 

16 A That's why I'm not understanding - 

1 7 I'm seriously not understanding what you're 

19 Q Okay, 

2 1 work one day I week because she wants to 

22 improve her Mary I<Cay business, is diat fair 


Page 272 

1 to treat you fairly? 

2 A No. All I'm saying is diat once my 

3 husband's schedule - and I took him to 

4 Florida, after diat I was going to work 

5 every day I was on a modified schedule. 

6 Q Right. 

7 A I went to work sick or not sick, 

8 Q Right And then October 15di came, 

9 and you went on long-term disability 

10 A I went out on long-term disability 

1 1 because I didn't have any other choice 

12 Q So, what I'm really asking is, come 

1 3 May 1 4di, 2004, what else did you want diem 

14 to do? 

15 A The same thing diey did for odier 

17 Q Well, but how does that translate 

18 into you? 

19 A I mean, as far as job protection, 

20 having job protection, hiring temps to cover 

21 these individuals. 

22 Q But what Ballard Spain- does for 


Page 271 

1 to a person diat wants to spend time widi 

2 someone diat's terminally iU? 

4 about apples and oranges, so you want me to 

5 give you an answer on your apples, but not 

6 on die oranges, so I'm doing die best I can. 

7 So, die - 

8 Q Well, let me ask you diis way. 

9 A Tiie bottom line is, since I've been 
10 at Ballard - I understand what you're 

12 nobody else Didn't care It didn't matter 

13 to me; okay? 

14 Q Right. 

15 A Once it came to me, I just wanted to 

16 be tteated fairly 

17 Q Okay. Well, do you diinlt diat diey 

1 8 didn't give you enough leeway? 

19 A No. I was not treated fairly 

20 Q How much longer did you want diem to 

21 keep you on - your job protected or how 

22 much mote pay did you want diem to give you 


Page 273 

1 somebody because they need a day off for a 

2 ftmeral or diey need - 

3 A No I'm not talldng about a day off 

5 Q Ma'am, please - 

6 A I'm talking about - 

7 MS MURRAY: Just let him ask liis 

8 question, 

9 THE WITNESS: All light 

10 BY MR DiMURO: 

1 1 Q Tell me precisely in your context 

13 Come May 14di, 2004, what else did 

1 4 you want diem to do for you on May 1 4th, 

15 2004 to malte it fair? 

16 A I mean, basically, at that point, I 

17 just wanted to know what was going on 

1 8 because no one contacted me one way or die 

19 odier 

20 Q But in order for you to feel lilte 

21 diey're treating you fairly on May 14di, 

22 2004, what would you have had diem say to 
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Page 276 


1 you, told you, done for you? 


1 


of us a favor and resign. 


2 A I mean, the thing of it is I just 


2 


Q Wliat did she say, if anydiing, about 


3 wanted to be treated fairly. 


3 


die- 


4 Q But what does that mean? Wliat do 


4 


A She hung up die phone. She said 


5 you think they should have done on May 14th, 


5 


noticing. She hung up on me. 


6 2004? 


6 


Q Did you report diat to anybody? 


7 A As far as I'm concerned, you treat 


7 


A That's why die next day I called Ms. 


8 employees - if you treat one one way. 




Riley. 


9 regardless if tliey're white, black, 


9 


Q Okay. And ad you tell her - 


10 Hispanic, you have to treat everybody the 


10 


A And I told her what happened. She 


11 same way across the board 




said, Vanessa, you loiow, you are die fest 


12 Q So, what does tliat mean for you? On 


12 


FMLA situation I've had to deal widi, so I 


1 3 May 1 4th, 2004, what should they have done 

14 for you? 


14 


need to call Fern and John to see what's 


15 A Basically, they could have - I 


15 


Q Okay. 


1 6 mean, diey could have at least offered me 


16 


A And she told me she would get back 


17 die receptionist job and see if it would 


17 




1 8 have worked out until Ms. Hahn came back 


18 


Q And- 


19 If she came back, if diere wasn't a 


19 


A And we had a call later on in die 


20 job for me, I would have understood that. 


20 


evening about four o'clock. 


21 There was no provisions made for me at all. 


21 


Q They called you, obviously? 


22 None at all. 


22 


A At four o'clock; yes. 
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1 Q Alldght Let's go - 


1 


Q Did you Imow it was coming? 


2 A Don't you thinlc that's a fair 


2 
3 


A Yes, 

Q Do you have any notes from diat 


4 Q May 1 4di, 2004, who called whom on 


4 


conversation widi Riley-Jamison diat morning 


5 tfiat day? 


5 


ofthel4di? 


6 A leaned Ms, Riley 




A No I don't diink so; no. 


7 Q Wliy were you calling her? 


7 


Q All right What happened on the 


8 A Because I didn't get a response to 




call on die 14dl? 


9 die leave request form diat diey told me I 


9 


A We discussed my employment, wliich 


10 hadtoffllout 


10 


they told me, as of Febmary die 9di, I had 


11 Q Does tills go back to die attacliment 


11 


no more job protection They had me fill 


12 to die March letter? 




out a form caUed "Leave of Absence," which 


13 A Yes 


13 


was only for 90 days 


14 Q So, a couple of days before diat. 


14 


So, I was calling to see if I was a 


15 you did or did not have a phone call widi 


15 


Ballard employee or not, which I was told 


16 Ms Forman? 


16 




17 A I called Fern Forman die day before 


17 


offering me somediing to do with my 


18 Q Right, And did you actually talk to 


18 


husband's Hfe insurance. But if you read, 


19 her? 


19 


it's all in die letter of May die 14di. 


20 A Yes. 


20 


Q A letter or notes? 


21 Q And she said she'd get back to you? 


21 


A No. It was a letter 


22 A No. She said, why don't you do all 


22 


Q Let me show you Exhibit 70. That's 
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March 


of '04? 






A 


Uh-huh 









You hav 


e to say yes or no, ma'am 




Oh, yes 









It advise 


syoudiatyc 


u are entided 


to 16% 


reeks of protected lea 


e during any 


24-mo 




bright? 




A 


Yes. 









And it a 


dvises you d" 


at die firm 


doesp 




n-FMLA-cc 






e for up 


o an addioo 


lal three mondi 


of am 


=;isdiatt 


ght? 




A 


lassum 


d, you kno^v 


, after diey sen 


me til 


letter, th 




Q 


And the 


n die letter s 


ays "die 


reques 




type of leave 








" That's w: 


at die letter 


says; light? 








Uh4iuli 






Q 


You ha% 


e to say yes 


or no, ma'am,. 


A 


Oh, yes 
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Q And Ms, For 



Q And you did write some notes on tl 
14th, Let me find those All right. 
Exhibit 68 is your handwritten notes from 
die 14th; right? 

A Yes 

Q And you've dated it May 1 4di, '04 a 



nearly May if all dieir 
ight; right? 

A I question diat 

Q Why is 



icause if my FMLA expired Febmary 
h, April, May - it's like 






Did you %. 


lite tiiese 




as die 


callw 


s going on 




-ne th 




A 




all. 






Q 


Within di 


: same hour - c 


rdiat 


evening, I should 


say? 






A 


Oh, yes Definitely 









And I think I can re 


ad your 


hand\ 


riting, but 


vhat you'\ 


ewri 


ten here 


dieyo 


ffered you 


position 


in die 


word 


processing center 




aidd 


at die 




s had foun 


you to b 




tally and 


physic 


ally disabled permane 


ndy; right? 



The day before 



A Yes, 

Q And dien die Point Number 2 
basically boils do\vn to any salary advance 
you had been given and any benefits they 
paid, they were not going to ask you to pt 



A Yes. 
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Page 282 
1 Q And tl,eo I think Point Number 3 


^ 


Page 284 
people - 


2 boils down to the foUowing, Somebody said 


2 


A No, Well, I'm telling you the 


.5 they had a new supplement to their poUcy 


3 


truth, sir. They told me they did it just 


4 that permitted you to draw out half of your 


4 


for me; okay? So - 


5 husband's life insurance policy under 

6 certain conditions? 


5 
6 


Q WlietherornotitappUestoother 
people - 






A No matter. No. I'm just saying, 


8 answer. I have to answer widi two 


8 


I'm answering you truthfully; yes. 


9 Q Okay. 




Q And did you understand what diey 


10 A Tlie policy already existed They 


10 


said was that tliis new rider - Strike diat. 




11 


To state the obvious, life insurance 


12 Q Well, diat's right. They said diat 


12 


policies are never paid until the person 


1 .3 they had gotten some sort of new rider that 


13 


passes away That's the normal policy; 


14 permitted you to apply to take out half of 


14 


right? That's what a Ufe insurance policy 


1 5 the money before your husband passed away. 






16 A My husband's SOU living. 


16 


A Depending on what type you have. If 


17 Q Well, I understand. But didn't you 


17 


you have one on a cash value, you can pull 


18 understand what diey were saying on May 14di 

19 wasdiat- 


18 
19 


Q Okay, 


20 A No They told me diat diey had 


20 


A So- 


21 gotten an addendum just for me 


21 


Q What they were saying to you on May 


22 Q Right 


22 


14th was this new rider, they were saying. 


Page 283 
1 A But I found paperwork where it 


, 


Page 285 
had a provision that you could take out 


2 esdsted before dien, and it wasn't ever 


2 


half, or $50,000, before your husband passed 


3 offered to me But tliis here existed before 




away? 


4 diey said they did diis rider, and you have 


4 


A Yes. 


5 diat information. 


5 


Q That you would have to apply and 


6 Q Let's back up. Let's make it clear 




qualify; right? 


7 A Okay. 




A Yes 


8 Q Point Number 5 relates to statements 


8 


Q Now, what did you - Tliis Exhibit 68 


9 made by the BaUard Spahr people on May 14di 


9 


is one page of notes. Is tliis aU die notes 


10 about what diey said was a new - 


10 


you wrote on May 14di about the May 14th 


11 A Oh, okay Rider 


11 


call? 


12 Q - what diey said was a new rider - 






13 A Yes, 


13 


Q And how long did die call last 


14 Q - to life insurance policies 


14 




1 5 including your husband's? 


15 


hold you to it. 




16 


A It was about 30, 35 minutes long 


17 Q They said that? 


17 


I'm not sure. 


18 A Tliey said diat; yes 


18 


Q Sometime before five o'clock it was 


19 Q And diey said diat diis new rider 


19 


over? 


20 was gotten for you; right? 


20 


A Oh, of course People were going 


21 A Just for me. 


21 


home on Friday. Yes, 


22 Q It might have applied to other 


22 


Q A couple of true statements today. 
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Page 288 


1 You know when you got your colonoscopy I 


1 


you to believe diat they didn't get it just 


3 diat. 


2 


A Because I got it from out of - The 


4 A You never forget what? 


4 


information, I tfiink, is dated in 2000 and 


5 Q When you get your colonoscopy 


5 


2002 or even before diat It's lilte die 


6 A Oh, okay. 




insurance policy itself It's what Ms 


7 Q Nevermind, 


7 


Iversen sent me. 


8 A Have you had yours yet? 


8 


Q And it looks like an addendum to die 


9 Q Yes, ma'am. Now, see I've lost - I 


9 


insurance poHcy? 




10 


A No, no, no. It shows tliat it was in 


1 1 A Yes, you did. You can't blame tliat 




existence before the addendum tliat they got 


12 one on me. 


12 


just for me. 


13 Q So, did you get die notes done 


13 


Q I understand. But where does diis 


14 before dinner that night or later in die 






15 evening or you don't - 


15 


A It's a Ballard document. 


16 A It was right after I got off die 


16 


Q Does it look lilte a policy memo? 


17 phone. 


17 


Does it look like somediing diey got from 


18 Q Okay, great. 


18 


die insurance company? 


19 So, you said somediing to me that 


19 


A No. It'sacopyofapoHcy, It's 


20 you now have seen some paperwork or since 




a booklet, but it was copied 


21 that dme have seen some paperwork to 


21 


Q All right, A booklet diat would 


22 suggest diat die rider that diey talked 


22 


come from an insurance company or a booldet 
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1 about had akeady existed? 


1 


from Ballard Spahr? 


2 A Yes, 


2 


A I assume Ballard Spahr because Ms. 


3 Q Wliat paperwork was that? I don't 


3 


Iversen sent it to me, and she's an employee 


4 recall it, or maybe I didn't understand what 

5 it was. 


5 


of Ballard Spahr, 

Q So, as you read die document diat 


6 Q Idon'thaveitwitlime, It was 


6 


you're talking about, you think it proves 


7 sent in the package that you sent to the - 




diat diis rider provision was in place for a 


8 Q What is it? Is it sometliing from 


8 


couple ofyears at least? 


9 die insurance company? 


9 


A Yes, 


10 A No, It's something saying, you 


10 


Q Did you not apply for die $50,000 - 


1 1 know, basically when - Lilce I said, if you 


11 


It's called an "accelerated wididrawal " 


1 2 have a loved one and you're going duough a 


12 


Did you apply for it? 


13 financial issue or a financial problem - 


13 


A When it was offered to me at that 


14 Q Right, 


14 


point, yes. 


15 A -diat you're able to talce out half 


15 


Q And you applied for it sometime 


16 of the money to help with your finances or 


16 


later? 






A Yes, Sometime later; yes. 


18 Q Right, 


18 


Q And you did get it, I diink? 


19 A Yes, 


19 


A I did receive it; yes. 


20 Q But what was it about the document 


20 


Q And so you declined die word 


21 diat said tliat diis rider had existed before 


21 


processing position, as you've written here; 


22 your situation or earlier and diat diat led 


22 


right? 
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Page 292 


1 A Uh-huh. 


1 


this just for you, and it was this insurance 


2 Q You have to say yes or no, please. 


2 


policy tiling, Tliat's the only reason why I 


3 A Yes. 


3 


accepted it 


4 Q And tlien tlie notes don't say 


4 


Q So, who said the words - When you 


5 anything about the receptionist position. 


5 


raised tlie receptionist issue, who said the 


6 Why is that? 


6 


words about, no, that's for Betty Ann and 


7 A The way that it was -When I asked 


7 


it's not for you or whatever tliey said? Wlio 


8 about the receptionist position, tliey told 


8 


said that? Battista or Iversen? 


9 me tliat that was about Ms. Betty Ann, It 


9 


A Jamison Ms Riley-Jamison and Ms, 


10 had notliing to do with me So, I was lilce. 


10 




U okay. 


11 


Q Well, I diought it was Battista and 


12 Q WeU, what did you say to bring up 




Iversen before 


13 the receptionist issue? 


13 


A No. Battista was saying, well, if 


14 A Because Ilvnew Ms Halm was out on 




you don't take the word processing position. 


15 disability also 


15 


there's no other jobs available. And I 


16 Q But what did you say to tliese tliree 


16 


explained to him, how could you put me in a 






job where 1 have to wear hand braces and do 


18 A Itoldtliem,Isaid,well,Idiin]tI 


18 


word processing diat's more tj'ping tiian when 


19 can do the receptionist job. 


19 


I was a legal secretary? 


20 Q And who responded on that point? 


20 


Q We're not talldng about that topic 


21 A John DiBattista, 


21 


right now 


22 Q And what did he say about the 


22 


A Okay. 
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Page 293 
Q We're talldng about when you said. 


2 A And Ms, Iversen. They were saying. 




how about die receptionist, and then 


3 no, Betty Ann is still on tlie payroU, 


3 


somebody said, no, that's held for Betty 


4 Q All right. 




Ann. Who said tliat? 


5 A So, my question was, weU, how come 


5 


A Ms. Iversen 


6 she got job protection and she had been 


6 


Q Okay Did Ms, - 


7 diere ten years, and I didn't have any job 


7 


A And then I was, Hke, pardon me? 


8 protection and I've been tliere 1 5 years, and 




And Ms Jamison was, like, weU, that's 


9 why is there a temp worldng in her place 


9 


Betty Ann's job. So, I came back with. 


10 when tlie temp diat was working in my place 


10 


well, so why is there a temp in that 


11 was liir-ed as of April the 1st? 


11 


position if I could be worldng in diat 


12 Q And what did tliey say in response to 






13 those comments by you? 


13 


Q And who said what next? 


14 A I tliink that's when die confiasion 


15 


A Then Mr. DlBatrista said, well, you 
know, Betty Ann plans to come back to work. 


16 Q WeU- 


16 


Q Right 


17 A It was like, at diat point, all 


17 


A And that's how we got into the 


1 8 three of us were talking at the same rime. 


18 


conversation when I said, so, how could she 


19 Q Do you recall anything that any 


19 


get job protection and I can't and I'm the 


20 specific person said diereafter? 


20 


senior support staff person? 


21 A No. Basically, it was Hke, okay, 


21 


Q The FMLA does not - Strike diat 


22 we've got a wonderful idea here, we created 


22 


The FMLA gives people a certain 
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Page 218 

1 Q Do you recall Ms. Riley-Jamison 

2 paying die $40 for die copying charges on 

3 her own Visa card or credit card? 

4 A Sir, I told you no. You asked me to 

6 MS. MURRAY: Just stop. 

7 MR. DiMURO: It was a different 

8 question, 

9 BY MR DiMURO: 

10 Q Do you recall Ms. Riley-Jamison, 

1 1 when she was at the Red Cross, Iming your 

12 son? Do you recall diat? 

13 A What --Wliat does diat have to do 

14 widi why we're here today? 

1 5 Q You're charging this lady with being 

16 a racist. She - 

17 A Well, what does diat have to do with 

18 her prior - 

19 Q Did she or did she not help get your 

20 son a job widi the Red Cross? 

21 MS , MURRAY: Just answer die 

22 question, Ms. McFadden. 


Page 220 

1 A WeE, I'm not going to say it out 

2 loud, but the N word comes to mind, and 

3 diere are all sorts of otlier racial epithets 

4 or words diat have, unfortunately, been 

5 used. 

6 I'm asking you if you've ever heard 

7 Ms. Riley-Jamison refer to you or odier 

9 A The only thing that I've ever- heard 

10 her say as far as support staff was that we 

1 1 need to get younger people in here that are 

1 2 able to do die job diat won't have as many 

13 medical problems 

14 Q All right. Let's start widi racist 

15 terms. 

16 A Okay. 

17 Q Did you ever hear Ms Riley-Jamison 

18 - 

19 A Are you asldng me did she ever call 

20 me a nigger? No 

21 Q All right, 

22 A That's what -You need to teU me 


1 THE WITNESS: Mr Panagopoulos did 

3 Q Okay You don't credit Ms, Riley- 

4 Jamison widi that? 

5 A Mr Panagopoulos spoke widi Ms 

6 RHey 

7 Q And- 

8 A But since you said diat, also 

9 remember - I want you to remember this - 

1 1 he ended up being the intern for Donna 

12 Shalala, who, at the time, was die Secretarj' 

13 of Health and Human Services, 

14 Q Okay. 

15 A Okay 

19 Q WeU, mean-spirited, derogatory 

20 comments diat have a radal connotation - a 

22 A Could you please give me an example? 


Page 221 

1 what you're asking me. 

2 Q You don't know what "a racist term" 

4 A Well, I'm not -I'm not racist, so 

5 - 

6 Q All right. 

7 A So, you're asking me to talk about 

8 somediing diat's not an everyday part of my 

9 Hfe, sir, 

10 Q Yes, but you would know it if you 

1 1 heard it, wouldn't you, if somebody used a 

12 racist term in front of you diat offended 

13 you, whether they meant it that way or not? 

14 Do you ever recall Ms. Riley-Jamison 

1 5 using a racist term or a term diat you fek 

16 was racist? 

17 A I just need you to explain diat 

18 better. 

19 Q I can't do any better. That's about 

21 A Because you're asking me about 

22 racism; okay? Racism is not based solely on 
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Page 222 
1 calling a person a name. 




Page 224 
younger people in here in better healtli and 


2 Q I'm just asking a question. I need 




get rid of some of diese old people. That's 






a derogatory remark. 


4 A Okay, Did she ever call me out of 




Q Any others tliat come to mind? 


5 my culture? No, 




A That's tlie only one that I witnessed 


6 Q I don't loiow what that means. 




her saying in font of Ms. Hahn and Ms 


7 A I'm African-American. 




Briscoe. That's why I was asking you to 


8 Q Right. 




farther explain what you were saying. I 


9 A That's my culture. 




wasn't trying to be smart. 


10 Q Ti-y answering my question. 




Q So, when did diis happen? 


11 A Okay. 




A I'm not sure round about die date . 


12 Q Did Ms. Riley-Jamison ever use a 




Q Rough rime frame? 


1 3 term in your presence or about you that you 




A Ilcnowlhaveitinoneofmy 


1 4 considered to be racist or to show racial 




documents diat you have dieie 


15 bias? 




Q But you don't recall die date 


16 A Wliat do you mean by "racial bias"? 




roughly? 


17 A Ma'am, it's about as simple a word 




A It was around maybe August or 


18 as I can - Basically, you've sued people. 




September of 2003, around diat time Around 


19 You've sued - 




diatome&ame. 


20 THE WITNESS: See, he doesn't - 




Q Who was present to hear die 


21 TUs is where - 






22 MS. MURRAY: Just answer the 




A Ms. Betty Ann Hahn and Ms . Cassandra 


Page 22.5 




Page 225 
Briscoe. And she made the remark diat day 


2 BY MR. DiMURO: 




at die sign-in sheet, and at diat time, Pam 


3 Q Ma'am, you sued people for being 




Curry and a Ms. Wendy, who were two African- 


4 racial discriminators, and you don't know 




American secretaries, had called in sick 


5 what the term "racist" means or "racial 




One had lupus and one had asdima. 


6 bias"? 




Q Did you say anydiing to her diat day 


7 Did she ever use a term about you or 






8 in your presence tlmt you considered to be a 




A What was I supposed to say? 


9 racist term, a racial slur of any sort? 




Q Ma'am - 


10 A Can we take a break? 




A No. 


11 Q No. That's an easy question. 




Q ~ just answer die question 


12 A No. Just no. 






13 Q Okay. That wasn't so hard. 




Q I'm really getting - 


14 A No. I'm just saying, I got confused 




A No 






Q -aUtderired 


16 one rime. 




A So am I. No 


17 Q Did Ms, Riley-Jamison ever use a 




Q Okay. Try answering die question 


1 8 term tliat was derogatory of people with 




Did anybody, to your knowledge, say 


19 disabilities? 






20 A Yes, 




A Not diat I know of; no 


21 Q Wliat terms did she use? 




Q Did you complain to anybody about 


22 A She said we needed to get some 




die comment? 
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Page 296 


1 amount of job protection by week It isn't 


1 


something's telling my heart that Betty Ann 


2 calculated by seniority; isn't diat right? 


2 


is terminally iU, 


3 A Okay. But when I said diat at that 


.3 


Q In Febmary, you called in to speak 


4 point, Ms. Betty Ann and I have been out die 




to Betty? 




5 


A Betty Ann; yes. 


6 Q But you really don't Imow &om your 


6 


Q And you were told - 


7 personal knowledge how much time she had 


7 


A That she was out on disability. 


8 come back to work - 


8 


Q And who told you that? 


9 A The only djing I can say is ~ 


9 


A The temporary receptionist, whoever 


10 Q Wait, wait, wait, wait, wait 


10 


diat was. 


1 1 A Okay, Go ahead, sit I'm sort)'. 


11 


Q And she would tell you that she's 


12 Q Tills is a yes or no question. You 


12 


out on disability? 


1.3 don't Imow from your own personal knowledge 


1,3 


A She said she was out on disability. 


14 whedier Ms, Hahn liad come back to work after 


14 


Q And who did you call in April? 


15 she went out on leave and how much FMLA 


15 


A Laura Swanson. 


16 leave she actually had left You don't know 


16 


Q And for what purpose? 


17 diat,doyou? 


17 


A Because her and Betty Ann were real 


18 A I know what she told me 




close friends, and diey lived near each 


19 Q Well, first of all, do you loiow from 


19 


odier. 


20 her personal records what leave she had? 


20 


Q And what - 


21 A No, 


21 


A It was more for me out of concern . 


22 Q Okay. What did she tell you on that 


22 


Q And what did you say? 
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1 topic? 


1 


A And I asked her, I said, you know. 


2 A Now, when I called to speak to Mr, 




what's wrong widi Betty Ann? She said, 


3 Henck around die 1 5di of December, Ms Hahn 


3 


weE, Betty Ann won't be coming back to die 


4 answered die phone. 


4 


firm And I said, okay. 


5 Q December of '03? 


5 


Q Besides diose two phone caUs - 


6 A Yes 


6 


A Yes. 


7 Q Okay, 




Q - and your phone call in December 


8 A And she said, oh, you know, how are 






9 you doing? I said, everydiing's okay. I 


9 


about how much rime Betty Ann worked in '04 






and how much FMLA leave she had as of May 


1 1 She said, no, I figured I'd try to work a 


11 


14di, '04? 


12 week or t%vo to get die Christmas bonus, and 




A No. AllIlmowisdiat-No,I 


13 dien I'm going back out on disability. 


13 


don't 


14 Q DidyoutaUctoherdiereafterupto 


14 


Q I'm sorry. I didn't understand your 


15 May 14di about when she went back to work. 


15 


statement about why die discussion about die 


1 6 when she didn't go back to work? 


16 


receptionist is not in your Exhibit 68, your 


17 A I caUed her, and I was told diat 


17 


notes of diat day. 


18 she was out on disability 


18 


A Because, basically, when I asked 


19 Q Wlien was diat? 


19 


about it, diey said, no, diat's Betty Ann's 


20 A I called her February, and I talked 


20 


job. And I was like, weU, but how can she 


21 to Laura Swanson, which was a Mend of 


21 


get job protection and I can't? If she's 


22 hers, in April. Because I told her, I said. 


22 


srill out on disability, why can't I do diis 
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Page 300 


1 job? 


1 


Q And tliat's my point , Why didn't you 


2 Q You were questioning whetlier or not 




write it down? 


5 tliey were right? 


3 


A Wliat did I have to write down, oh. 


4 A Yes 


4 




5 Q So, I'm wondering why you didn't 


5 
6 


Q WeU, why did you keep diese notes 
then? What's the point of these notes if 


7 A I felt it was more important for me 


7 


you're not keeping track of - 


8 to put down that tlieyVe offered me a 




A No, Just to show a pattern. I 


9 position in word processing Imowing that I 


9 


mean, if my memory was a hundred percent, 


10 have to wear these. So, why would you offer 


10 


sir, I wouldn't have to write any notes at 


11 me a position that you Imew I couldn't do? 




all I did it for diat reason 


12 Q So, you felt tliey were being 


12 


(Whereupon, a brief discussion was 


1 3 discriminatory by offering you a position 


13 


held off the record) 


14 tliey should have known you couldn't handle; 


14 


BYMR, DiMURO: 


15 right? 


15 


Q Earlier, I wrote down some names 


16 A I mean, diat was more lilve one plus 


16 


when you were giving me a list of people who 


17 one equals two 


17 




18 Q WeD- 




that showed tliat you should have gotten 


19 A Imean,ifyouwereaword 


19 


something better or something. 


20 processor, your typing speed is anywhere 


20 


They're called "comparatories ," 


21 from 80 words to 100 words a minute, I 


21 


Lawyers call them "comparatories," but we 


22 don't think, with rheumatoid ardmtis and 


22 


won't use that term. 


Page 299 
1 wealing these, tlrat I coiild have done that, 


J 


Page 301 
A Please don't. 


2 sir. So, like I said, as far as I'm 


2 


Q Okay. Kathy Hanna. No, I'm sorry. 


3 concerned, I was discriminated against 


3 


Let's start widi Ms, Riley-Jamison. I don't 


4 Q But that's why you wrote down die 


4 


understand what die issue is during her 


5 word processing part of the conversation? 


5 


probation period. 


6 A Yes. 


6 


Staying just with her, what is die 


7 Q But you felt that they weren't being 


7 


issue there? What is die concern with Ms. 


8 forthright widi you on Betty Ann's - saving 


8 


Riley-Jamison getting better treatment dian 


9 the job for Betty Ann? They weren't - 


9 


you or somebody else? 


10 Strike - 


10 


A In the employee handbook, it states 


11 A Oh, no, tliey weren't Because, as a 


11 


- and I beHeve diat goes for all Ballard 


1 2 matter of fact, she died on my anniversary. 


12 


Spahr employees - during tlie 90-day 


13 rU never forget it. 


13 


probation period, if you're off for any 


14 Q So, you felt tliat they were treating 


14 


period of time, that you would not get paid 


1 5 you unfairly by this story about Betty Aim 


15 


for rime off 


16 onMayHdr? 


16 


Q And it's your understanding that she 


17 A No. I'm just saying, what makes her 


17 


took time off during her probation period? 


1 8 different from me is because she's white and 


18 


A And she had a modified schedule. 


19 I'm African- American, 


19 


Q And what did she have to take time 


20 Q Oh, I see. So, you thought it was 


20 


off during her probation period for? 


21 anodier- 


21 


A For her husband He had surgery. 


22 A So, it's discrimination. 


22_ 


What kind, I don't know. 
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Page 304 


1 Q And how do you know that he had 


1 


A No 


2 surgery? Was tliat just generally known in 


2 


Q Wlien you say somebody doesn't get 


3 the office? 




paid for time off on their probationary 


4 A I tliink I can say this freely. 


4 


period, does rfiat mean diey also don't get 


5 Ballard Spahr is not the place to work if 






6 you want anything kept confidential. It's 


6 




7 lilve a loud speaker went off 




Q So, if you have to take a day off in 


8 Q How long was she gone roughly 


8 


die first 90 days - 


9 according to your mformarion? 


9 


A It's leave without pay. 


10 A He had to have surgery twice, so I 


10 


Q It's widiout pay; okay. 


1 1 guess around two or three weeks tl,e first 


11 


A Regardless if it's attorneys. 


12 rime around and maybe a week and a half the 


12 


secretaries, or management, it's leave 


14 Q Both witUn her probationary period? 


14 


Q IfMs, Briscoe does the leave - 


15 A Yes, 


15 


A Yes. 


16 Q How do you know she got paid? 


16 


Q - how does she know Ms Riley- 


17 A Ms. Briscoe did die leave. 


17 


Jamison actually got paid? 


18 Q So, your information comes from Ms, 


18 


A Because she's the one that submitted 


19 Briscoe? 


19 




20 A Yes. Wlro used to be -She was Ms 


20 




21 Riley's assistant - Ms. Riley-Jamison's 


21 


to payroll. 


22 assistant. 


22 


Q Oh, so she just submitted to payroU 
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1 Q It doesn't sound lil« she's keeping 


1 


diat Ms, Riley-Jamison was here every work 


2 her moudi shut either, does it? Why is Ms. 


2 


day for her 90 days? 


.3 Briscoe telling you tills information? 


.3 


A Because that's what she was 


4 A Because they also terminated her 


4 


instructed to do 






Q Did she say who instmcted her to do 


6 Q So, she got upset? 


6 


that? 


7 A No. They terminated her on, 


7 


A Mr, Panagopoulos, 


8 basically discrimination She had been 




Q Anyone else? 

A Tliat's all I loiow Mr. 


9 with the firm for 20 years . 


9 


10 Q But why did that cause her to tell 


10 


Panagopoulos 


1 1 you about Ms Riley-Jamison's situation? 


11 


Q Does diat exhaust your knowledge or 


12 A I asked her, I mean, it was Uke, 


12 


information about Ms Riley-Jamison getting 


13 okay, what's going on here, I'm not crazy. 


1.3 


paid during die 90-day probationary period? 


14 Q So, you asked her, and she told you 


14 


Is that all you know about this issue? 


1 5 about Ms . Riley-Jamison's situation? 


15 


A Yes- I mean, like I said before, 


16 A Yes 


16 


sir - I mean, I didn't care how it - I 


17 Q Have you ever seen Ms Riley- 


17 


guess diat's why I felt diey discriminated 


18 Jamison's personnel file? 


18 


against me so badly. 


19 A No I don't work at management; no. 


19 


I saw a lot of tilings. But I was 


20 Q Have you seen any documents diat 


20 


die type, I never commented on anydiing 


21 show what she did or did not get paid in her 


21 


So, why did my personal Ufe have to be an 


22 90-day probationary period? 


22 


open book? 
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1 Q So, Ms, Riley-Jamison might have 


1 


die one coveting for her. And she's also 






Caucasian. 


3 ,A Three weeks of pay. 


3 


Q All right. She- 


4 Q - three weeks of pay. Did you not 




A I hate using tliat word. Can't I say 


5 get diings &om Ballard Spahr for -~ 


5 


"white"? 


6 A I didn't get paid for my husband. 


6 


Q You can "wliite," I don't care 


7 Q You got - 


7 


A "Caucasian" is hard. I'm sorry. I 


8 A My husband had cancer, I didn't 






9 Ms. Riley-Jamison got paid because her 


9 


Q So, she had a stroke, was out for 


10 husband was sick, not her. The same diing 


10 


six months, kept her job on a modified leave 


11 witli Ms, Craig. 


11 


schedule. 


1 2 Q WeU, hold on Let's stay widi one 




A For two years 


13 at a time. 


13 


Q Do you know if she got paid for a 


14 A Okay, Widi Ms. Riley-Jamison, I'm 


14 


fuil-ame schedule versus just getting paid 


15 just saying - 


15 


for her modified time? 


16 Q Yourhusbandissick. Ms. Riley- 


16 


A No What she told me was, she said 


17 Jamison's husband is sick. 




- She told me not to fill out - When I 


18 A Right 


18 


called her about the form that came with 


19 Q She gets paid. You get a modified 


19 


diis letter, I asked her, I said, Kadiy, did 


20 work schedule at your full salary. 


20 


you have to fifl diis out? She went, no, 


21 A But I didn't get paid. I had a 


21 


what is that for? 


22 modified work schedule, but I didn't get 


22 


Q "This fom" you're talking about is 


1 paid. Does that make any sense? All I'm 


, 


Page 309 
the attachment - 


2 saying is, for one tiling, her liusband is not 


2 


A Leave of Absence Request Fonn. 


,3 a Ballard Spalir employee, not is my husband. 


3 


Q Okay, You've got to slow down. 


4 Q Right. 


4 


Tlie forni you're talking about is the 


5 A So, therefore, as far as pay, she 


5 


one attached to die March 9di, '04 letter, 


6 wasn't sick. Her husband was So, 


6 


Exhibit 70; right? 


7 dierefore, if she got paid because her 


7 


A Uh-huh. 


8 husband was sick, don't you think I should 


8 


Q You have to say yes or no. 


9 get paid since my husband was sick? 


9 


A Okay. 


10 Q And you don't agree diat there were 


10 


Q Yes or no? 


1 1 times you were not there that HR did not 




A Yes or no what? 


12 dock you for? 


12 


Q The form you're talldng about is the 


13 A I haven't looked at my pay stubs 


13 


form attached to die March 9di letter? 


14 lately To tell you the honest to God 


14 


A Yes, 


15 tmth, I didn't know what I was getting 


15 


Q So, she said she never had to fill 


16 paid when I got my pay stub. 


16 


diat out; right? 


17 Q ICathy Hanna. What's the issue 

18 there? 


18 


A Right, 

Q Now I'm asking you, do you know. 


19 A Ms. Hanna had a stroke She was out 


19 


when she was on modified leave - I'm sorry 


20 for six months. She kept her job. But for 


20 


Was it modified leave or modified work? 


21 two years, she worked a modified leave 


21 


A Modified leave and modified work 


22 schedule, and 90 percent of the time I was 


22 


because she had had a stroke. So, 
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Page 310 
! basically, even the days she was tliere, I 

2 would do her wallcing lilce her Xeroxing or 

3 whatever I could do to help her. 

4 Q So, when she's on modiBed work 

5 schedule - she's back and she's now on 

6 modified work - 

7 A Yes. 

8 Q - do you know if she's just getting 

9 paid for tlie time she works or if she's 

1 getting her regular full-time pay? 

11 A Oltay. Tlieway- 

12 Q Do you Imow one way or the odier? 

13 A LUie she told me, die way it worked 

14 - and she couldn't understand why diey 

1 5 didn't work diis way with me - on the days 

16 she worked for Ballard, she got paid &om 

17 Ballaid. 

1 8 Tlie other days, for two years, Unum 

19 paid her 60 percent of her salary. So, she 

20 couldn't understand, well, why didn't tliey 

21 do you Mice diat to see if you would get 

22 better as far as your situation? 


Page 312 

1 Q Let's not go diere, 

2 A Okay, You're right. That's Unum's 

3 fault. Let's not go there. 

4 Q Right, So, you got whatever die 

5 short-term provisions aie followed by die 

6 long-term provisions, and, I agree, you had 

7 to fight witii Unum to get diat; right? But 

8 you got diat. 

9 A I almost lost my home. I'm sorry. 

10 Q But diat's Unum's fault, not Ballard 

11 Spahi-'s, 

1 2 A Okay. But what I don't understand 
1.3 is, everybody wliite that I taUted to diat 

14 had to go dirough Unum, all dieir stuff was 

15 done in a timely manner. They got dieir 

16 benefits within - just Bke diat. 

17 Q Well, you Imow, when you start 

1 8 saying "everybody I talked to," I'm going to 

19 start asldng you who all these people are. 

20 A No, no, no. I'm just saying, as far 

21 as - I wasn't close to a lot of people, but 

22 I did have white -I mean, die office was 


Page 311 

1 Q Did she say tliat she got this 60 

2 percent pay on tlie days she didn't work 

3 right away, or was diere a waiting period? 

4 A When she fiist came back fiom off 

5 for six mondis. No, diere wasn't a waiting 

7 Q That's what she told you? 

8 A That's what she told me; yes. 

9 Q Now, while she was out for rouglily 

1 six mondis because of die sti'oke, did she 

1 1 get any money or accommodation there? 

12 A Yes She got short-teiTO disability. 

1 3 Then, after 90 days, she fell under long- 

14 term disabiUty. 

15 Q But you got diat. You got tlie 

1 6 short-term provisions and then you got die 

17 long-tei-m provisions. I mean, diere were 

18 lots of problems — 

19 A Notwidioutafight 

20 Q I understand. But diat's Unum's 

21 fault. That's Unum's fault, 

22 A Well- 


Page 313 

1 predominandy wliite. So, all I'm saying is, 

2 you know - 

3 Q Ma'am, you need to answer my 

5 A Okay What do you want me to 

7 Q Ms. Hanna got whatever die firm 

8 provided for die short-term leave - 

9 A And die long-term, 

10 Q - and die long-term leave, die 

13 Q You got bodi, but you had a much 

1 4 more difficult time widi Unum dian 

15 appaiendy Ms . Hanna did 

16 A Yes. 

1 7 Q And I presume you've never seen Ms. 

1 8 Hanna's personnel or pay records diat would 

20 A No But- 

21 Q Do you know anydiing else about Ms, 

22 Hanna's situation, her pay, her leave? 
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1 A No, 


1 


so she was very vocal about it 


2 Q I mean, what you Imow is what she 


2 


Q But what I'm asking you is you got 


3 told you of something? 


3 


it firom her? 


4 A Yes, 




A i got it from her arguing with Ms. 


5 Q ICristiiie Heam, What's het 


5 


Riley, 


6 situation? 


6 


Q All right Where? 


7 A She worked widi the firm maybe a 


7 


A They was in die hallway near my 


8 year at that, and she was able to have a 


8 


desk. 


9 modified work schedule to go to George 






10 Wasliington University. 


10 


yelling, I guess? 


1 1 Q Wliat type of work did she do at die 


11 


A I couldn't help it, sir. 


12 firm? 




Q Okay 


13 A She was a floater. 


13 


A Okay? I mean, I'm just saying, just 


14 Q Was she a typist or - 


14 


lilce Brenda Dillman, She worked for die 


15 A Lilte sitting when somebody's out or 

16 whatever. 


15 
16 


accounting department - 

Q Wait One tiling at a time, ma'am 


17 Q So, she was permitted to drop from 


17 


A Okay 


1 8 full-rime to some sort of modified work 




Q Wheoyoudodiat- 


19 schedule to go to school? 


19 


A Okay I know, I Imow, I'm jumping 


20 A To go to school; yes. 




die gun 


21 Q She only got paid for die time she 


21 


Q Anything you know about Ms, Green's 


22 worked; right? She didn't get a full week's 


22 


request for a modified schedule to go to 
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1 salary wliile she was on modified work 


1 


school, you know from what you heard from 


2 schedule, did she? 




Ms, Green? 


3 A I don't know. 


3 


A Ms, Green; exacdy 


4 Q And what's wrong about her getting a 


4 


Q Now, you heard her spealdng to Ms 


5 modified work schedule so she can go to 


5 


Riley-Jamison out in die haU; right? 


6 school? 




A Uh-huh, 


7 A Because when Shelby Green wanted to 


7 


Q Yes or no, please 


8 do it, who had been there longer dian her 






9 and who was African-American, she was told 


9 


Q Thank you. 


10 no. 


10 


Did you talk to her about it later 


11 Q Ms Green - 


11 


after diat? 


12 A Shelby Green; yes. 




A The only tiling she said to me about 


13 Q - what position did she hold? 


13 


it was, how come everybody up here white can 


14 A Floater 






15 Q Where do you get die information 


15 


wasn't diat many minorities at Ballard, How 


16 diat Ms. Green asked and was rejected? From 


16 




17 Ms Green, I'm guessing 


17 


it? 


18 A When she saw that kind of Hght, she 


18 


Q Okay, Do you know what - 


1 9 came out of the office unappropriately 


19 


A And I told her I did not loiow. 


20 (sic) 


20 


Q Do you know any of die specifics of 


21 Q She what? 


21 


what she proposed ~ you know, I go to 


22 A I mean, she was very upset about it. 


22 


school on diese days, I work tiiese days? Do 
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1 


A Why is it unfair and discriminatory? 


2 she suggested? 


2 


Q Yes, Wliy is it discriminatory for 


3 A She just said that the days that she 


3 


Ms. - 


4 wanted to do it or whatever, diey said that 


4 


A Okay. You asked me why is diis 


5 dial's the rime when they really needed her; 


5 


discriminatoiy, I mean, maybe people thinlc 


6 okay? 


6 


of things in Bfe and take tilings more 


7 Q AndthatwasMs.Riley-Jamisonwho 


7 


seriously than others- I mean, I just look 


8 told her diat? Is diat your understanding? 




at it - I don't how to answer that 


9 A Yes, And tliat diose two could not 


9 


Q But you're die one who said to me 


10 be out at tlie same rime. 


10 


diese things show discrimination. 




11 


A No I mean, diese things show the 


12 Green's sitaarion? 


12 




1.3 A No 


13 


Q Okay,, 


14 Q Do you Imow anytliing else about Ms, 




A Ifl was white, I wouldn't be 


15 Hearn's sitaarion? 


15 


sitting here talking to you now. That's tlie 


16 A Krisane Hearn? No, 


16 


way that I feel. 


1 7 (Whereupon, there was a brief pause 


17 


Q But if diese examples of people's 


18 in die deposirion.) 


18 


leave histories or pay liistories show 


19 BYMR„DiMURO: 


19 


discrimination, why does Judy Mintz's 


20 Q Judy Mintz, What was her situarion? 


20 


situation show discrimination? Why can't 


21 A Wen- 


21 


she just negotiate with the company to be a 


22 Q I presume Ms Hearn is white as 


22 


nine-montli employee? 
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1 well? 


1 


A Okay. I don't Imow die answer to 




2 


that. 


3 Q Okay Judy Mintz? 


3 


Q AU right. Isthateverytliingyou 


4 A She's white. 


4 


Imow about Ms, Mintz? 


5 Q And what's her situaUon in terms of 


5 


A Yes, 


S leave or accommodarion or whatever? 


6 


Q And I presume you only Imow diis 


7 A She takes offaround the middle of 


7 


because it's general knowledge about die 
office that she takes off dtree months; 


9 Q Oh, that's right 


9 


right? 


10 A -and she's off until September 


10 


A (No response ) 


1 1 where she resides at Mardia's Vineyard 


11 


Q Is tliat right? 


12 Q What type of posirion does she have? 


12 


A Uh-huh 


13 A Secretary. 


13 


Q You have to say yes or no. please. 


14 Q For whom? 






15 A The managing partner. 


15 


Q Have you ever talked to her about 


1 6 Q And does she get paid while she's 


16 


it? 


17 gone? 


17 


A Oh, yeah. I mean, she takes off in 


IB A I'm not sure I can't answer that. 


18 


December to go to Paris, so, I mean, I wish 


19 No. I don't know. 


19 


I could do it 


20 Q And what's wrong widi her being a 


20 


Q Brenda DiUman, What is her 


21 nine-month employee? Why is it unfaix or 


21 


simation? 


22 discriminatory? 


22 


A She used to be a Ballard Spahx 
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Q So, you really don't Icnow ^ 

310W, I don't know if it's tlie way i 

reats her loved ones or - I don't 1 

But for as long as I've been 

hat firm, anything they asked me I 



not getting treatec 



you got the long-term benefit eventaally, 



e a reftigee, 
,ean, I wasr 



~I 



A Not when m 



4 concerned. That's how it mentally affected 

5 me I felt Hke, you Imow, Uke I said 

7 because I was discriminated by race, 

8 retaUation, disability. You Imow, I mean, 

9 dial's why we're here 

;0 And I just - I'm trying to answer 

21 your questions as best as I can. Okay. 






Butyo 


J didn't ask fo 


r it back then 


when 


your husband was sick 




A 


No I'r 


n )ust saying, 


twas 


basically diey g 


ave me - Bas 


cally, they 


Icnew 


cvhat the 


y were domg,. 


Iwentbywha 


they did in feai 


of losing my 


ob,. That's 


all I'm 




n, that's - 







Whoe 


per said to yot 


you're going t 


losey 


urjob? 










if you're con 




me til 


t you're 


doing me a fa 


vor. 


Q 


Andw 


lat does diat 


nean to you? 


A 




slie don't go 


around telling 


wliite 


employe 


es tliat she's d 


oing them a 



Q Well, how do you loiow diat? 
A No, I mean, come on now, let's 
eaKstic 
Q WeO, how do you know diat? 



Thenm 
It's you 



vhat I Ici 



?. So, ib 






by 



I feel diat diey 

race, disability, retaliation, and what 

So, dierefore, my thing is, why didn't diey 

just - Wby did diey treat me different? 

Q Okay, That's what I'm trying to get 
at. That's what I'm really trying to 

A No, no, seriously Seriously. 

Q You got a modified leave schedule, 
you got salary advances, you got die short- 
term benefit, you got the I 
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ended le; 
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Page 328 


1 somebody else got? 


1 


Briscoe handled the accounting needs widi 


2 A I didn't have any job protection. 






.3 Wlien I walked out tliat door on October the 


3 


Q And do you know if she got paid more 


4 1 5tli, Ms . Iversen told me, you can always 


4 


than for the time she actually worked? 


5 come back here to Ballard at any time. 




A Ms, Dilknan? 


6 Q Regardless ofwhat position is 


6 


Q Yes. 


7 available? 




A No. Idon'tlcnow. 


8 A Regardless - E.xacdy 


8 


Q Do you know if she accraed vacation 


9 Q Regardless if your doctors and you 


9 


and sick leave at fuU-time status or part- 


10 are certifying to insurance companies - 


10 


rime status? 


11 A No I'm saying - 


11 


A From my understanding, she was part- 


12 Q - the Social Security 


12 








Q Do you know if Ms Mintz accmes 


14 A She said regardless. 


14 


sick leave or vacation leave on diose mondis 


15 Q You've got to - 


15 


tiiat she's out? 


16 A Mr. Henck told me the same thing. 




A I don't know. 


17 Q You've got to listen to my question. 


17 


Q Do you Icnow if Ms. Hanna or Ms, 


18 A Okay. I'm listening to your 


18 


Hearn accmed sick leave or vacation leave 


19 question 


19 


on dieir modified schedules at full rates or 


20 Q Regardless of whether or not you and 


20 


at modified rates? 


2 1 your doctors are certifying diat you are 




A I don't Imow 


22 incapacitated and unable to resume gainM 


22 


Q Ms Betty Ann Hahn, she got treated 


Page .327 
1 employment, you think diey should have held 


J 


Page 329 
better for reasons you've discussed? You've 


2 a job for you? 




already told me about tliat; right? 


3 A No I would have thought that they 


3 


A Yes 


4 would have treated me differently, some of 




Q Yvonne Parker, what's her issue? 


5 the mental and some of the stress. Some of 


5 


A Wlio? 


6 die things I went through, I wouldn't have 


6 


Q I wrote down Yvonne Parker. Maybe - 


7 had to went through 


7 




8 Q All right. Let's keep going. 




A Oh, Sevonne Parker. 


9 Brenda Dillman What was - Oh, she 




Q I'msorry- 


10 was the accounting person? 


10 


A No I dlink she was one of the 


11 A Right 


11 


young ladies tliat confronted Ms, RHey, and 


12 Q Do you know what modified work 


12 


I can't think of die otiicr young lady's 


13 schedule she got? 


13 


name. 


14 A I think she only worked on Tuesdays 




They were support staff members diat 


15 and Thursdays, 


15 


would go to Ms, Riley and ask her, you know. 


16 Q And she was in accounting? 


16 


what is her modified schedule, is she 


17 A Accounting; yes. 


17 


getting paid, diis and diat. 


18 Q Do you Imow, one way or the other. 


18 


My belief is, if you're die human 


1 9 if that adversely affected the accounting 


19 


resources manager, diat some tilings are 


20 department? Did they need her or - 


20 


confidential. You don't have to tell a 


21 A What they would do is, Ms, Briscoe, 


21 


support staff member. 


22 on the days that she wasn't there, Ms. 


22 


MR. DiMURO: Let's mark tills as die 
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1 next one, 

2 (Whereupon, tlie document 

3 was marked as Deposition 

4 Exhibit No. 77, for 

5 identification.) 

6 BY MR. DiMURO: 

7 Q I'm showing you Exhibit 77. 

8 A Okay Yes. 

9 Q Do all tliese pages go together, the 

10 fax followed by - 

11 A No. Tliis is someone tiiat took care 

12 of tWs fax for me diat worked for the 

13 Justice Department. 

14 Q So, you're sending a fax from 

1 5 yourself through this friend at Department 

16 of Justice? 

17 A No. She sent it - A previous 

1 8 attorney tliat Ihad, I had her fax it to her 

1 9 because I had no odier way of sending it. 

20 Q Right. So, Ms. Giles is helping you 

21 send somediing to Ms . Maxi? 

22 A Yes. 


Page 332 

1 A I mean, smce I was so special and 

2 diey claimed diat diey did die addendum for 

4 Q WeU, what's diat got to do widi - 

5 A No, no. I'm just saying it's just a 

6 note to Ms. Wilbon to her assistant It was 

7 just somediing diat I was writing. 

8 Q I don't understand why you think 

9 Ballard Spahr should pay die - 

10 A No I'm just saying that because, 

1 1 if you're telling me diat, in the other 

12 document diat we looked at, that die 

1 3 addendum - Tliey're telling me that you paid 

14 Unum, wliich is BaUard - Ballard pays Unum. 
15 

16 You're telling me diat you spent all 

1 7 diese diousands of doUai-s just to make me 

18 feel special, and it doesn't make sense 

19 Not when I have proof of where it was in 

20 effect in 2002 and 2003 So - 

21 Q Wliat does diat have to do widi them 

22 paying you $100,000? 


Page 331 

1 Q And the next page is your 

2 handwritten note to Ms. Maxi? 

3 A Yes, 

4 Q And who is Ms. Maxi? 

5 A She works for a previous attorney I 

6 had, Joan Wilbon. 

7 Q Okay 

8 A A lot of pages are not here of diis 

10 Q And die fii-st handwritten note says 

1 1 -~ You're maldng die point that, die way you 

12 read die attached document, die accelerated 
1.3 benefit was in effect in 2002 and 200.3? 

14 A Yes. 

15 Q "IfBallardSpalir is willing to pay 

16 die fbll amount of my husband's insurance 

17 policy, I will agree to diat. Odierwise, I 

1 8 will accept die accelerated amount " 

19 What was your diinldng? Why should 

20 diey pay die fiiU amount? 

21 A The fiill amount? 

22 Q Right. 


Page 333 

1 A No I'm just saying, hey, diey're 

2 trying to tell me diat, when diey told me 

3 about die addendum, diat was a typographical 

5 Q Now, the document that we're - 

6 A A lot of diis is missing You have 

7 all diis. 

8 Q All right We'll look for it. 

9 A There's two of diem 

10 Q We'll look for it 

11 A Okay. That's fine 

12 Q But diis is die fax 

13 A Yes. 

1 4 Q And if we get all the attachments, 

15 you're saying diat will show diat the 

1 6 benefit was in effect - Rider A was in 

17 effect in 2002? 

18 A And 2003; yes, sir 

19 MR. DiMURO: AU right. We're going 

20 to quit for today We all have to lesume 

21 I would Uke to resume in die morning, but I 

22 understand - Ms. Murray and I had a 
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Page ,534 

1 conversadon about this off the recorf, 

2 She consulted with her cHent, and I 

3 think her client is going back to Florida 

6 when we can resume. 

7 MS MURRAY: (To die witness) Do you 

8 want to consult for a minute on that? Maybe 

9 we should tallt for a minute. 

10 THE-TOTNESS: Yes 

1 1 (Whereupon, a discussion was held 

12 off the record.) 

15 o'clock p m, the taking of die deposiaon 

17 May 17, 2007 at 10:00 am') 

19 
20 


Page 33(5 

1 RE McFadden vSp.l,rRifc,.Jan,so„ 














IB 




20 


21 Siena^re, 


Page ,535 
2 RE; McFaddcov SpaJ.t & Riley-Jamuon 

5 Under the Rules of Court, you have the right to 

7 are represented by counsel and he/she has obtained a copy of 

1 1 Cotrecdon/ChanBC Form fhe form should then be for^,^ded to 

17 Iheoriijinal Tl,e Rules allow 21 days for d.is revicv 

1 8 However, ifa court date is pending, it should be done right 

22 Thank you 


3 foregoing deposition wis taken, do hereby certify that the 

4 witness whose testimony appears in the foregoing deposition 

6 taken by me stenographically, and that I thereafter reduced 

9 for, related to, nor employed by any of the parties to the 
10 action in which this deposition was taken; and, further, that 

18 the Commonwealth of 

19 Virginia at Large 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 




VANESSA A. MCFADDEN, 

Plaintiff, 




Civil Action No. 
1:05CV02401 
BALLARD SPAHR ANDREWS & 
INGERSOLL, LLP 

MARGARET RILEY- JAMISON, 

Defendants. 




Alexandria, Virginia 
Thursday, May 17, 2007 
Continued Deposition of: 


VANESSA A. McFADDEN 




the plaintiff, recalled for further 




examination by counsel on behalf of the 




defendants, pursuant to notice, taken in the 




law offices of DiMURO GINSBERG, P.C, 908 




King Street, Suite 200, Alexandria, 




Virginia, beginning at approximately 10:13 




o'clock a.m., before Patricia D. Staffa, a 




Verbatim Reporter and Notary Public in and 




for the Commonwealth of Virginia at Large, 




when there were present on behalf of the 




respective parties: 





(fax) 703-837-8118 
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leave fcom Ballard Spahi an 



Q No, 

A Wliy not? 

Q Because I wan 



THE WITNESS: No, no. 



THE WITNESS: Oh, okay Nc 
recall, 

MR. DiMURO: Do you need a ^ 

THE, WITNESS: Yes, 



(When 
:n,) 



riefro 



BY MR, DiMURO: 
Q Still on Paragraph 5,5, it s 
"Ballard Spahr and Ms Riley-Jan 
Ms McFadden schedule modific 
TeU me a schedule modifi. 
you asked for diat you didn't get. 
there aren't any. 

A I was given a schedule m 
The e-mail diat you presented ea 
forgot which exliibit it was. 
Q Right It's die one where 



taUdng about is three days ~ 

A My husband was getttng his 
chemotherapy, 

Q I understand, 

A Olcay, 

Q The schedule modification we're 
talking about is four days one week, diree 
days the next, and it keeps alternating? 



Yes 
Q And did yc 



:othat 



hedule 



;s, Etilia Maybe Ms Riley 
ith tliat 



A Oh, a wedding, anc 

Q Butifwe add that; 

A She was white, 
Q Ifyouadddiatper 
A To die list 

MS. MURRAY: Let 
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